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@ >The appropriations bill for the Treas- 
ury and Post Office Departments for the 
fiscal year ending June 30, 1928, carrying 
was re- 
ported to the House December 8 from the 
C3mmittee on Appropriations, by Chair- 
man Madden (Republican), of Chicago. 
Of the total, $763,483,155 is provided for 
the Post Office Department and $137,371,- 
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All the Facts— 


No Opinion 


ALL STATEMENTS HEREIN ARE GIVEN ON 
OFFICIAL AUTHORITY ONLY AND WITHOUT 
COMMENT BY THE UNITED STATES DAILY 


Vol. 1, No. 237. 





Tax Reduction 


Plan Advanced 


By Democrats 


Would Lower Corporation 


Impost and Repeal Auto- 
mobile, Amusement and 
Club Levies. ‘ 


Total Revenue Cut 


Set at 335 Million 


Program Has Approval of Party 


Chiefs in Congress; Bill 
Is Drafted by John 
N. Garner. 


A tax reduction program, drafted fol- | 
lowing conferences between democratic 


leaders of both houses of Congress, is 
embodied in a bill introduced December 


8 by Representative John N. Garner 


(Dem.), of Uvalde, Texas, ranking mi- 
nority member of the House Committee 
on Ways and Means, which originates 


revenue legislation. 


The bill proposes to decrease the cor- 
poration income tax from 13% per cent 
to 11 per cent, and to repeal the automo- 
bile, amusement club dues and produce 


stamp taxes. 
Commenting on the Garner bill, 


ator Furnifold M. Simmons (Dem.) 


New Bern, N. C., ranking minority mem- 
ber of the Senate Finance Committee, 
at if this bill passes the 
propose amendments which 
would bring about an additional reduc- 
tion of taxes below that which would be 
Garner’s pro- 
Senator Simmons said the Gar- 
ner bill with the Senator’s proposed 


announced ¥ 
House he wi 


accomplished under Mr. 
posal, 


[Continued on Page 11, Column. 5.] 


First Supply Bill 


Is Reported to House 


Reduction Provided for Treas- | 


ury Department, Increase 
for Postal Service. 


an aggregate of $890,854,248, 


093 for the Treasury Department. 


The Post Office appropriation is an in- 
crease of $14,677,852 over that of 1927. 
The postal service obtains $14,577,732 of | 
the increase, the largest share being for 
additional compensation for clerks and 
service 
carries an appropriation of $2,150,000, a 
$500,000 decrease from the 1927 appro- 


carriers. The airplane mail 


priation. 


The Treasury Department appropria- 
tion represents a decrease of $12,483,- 
957.63 below that of 1927, largely due to 
reduction in provisions for building con- 
Among the items is one of 
Revenue 
Service, $13,320,405 being for national 
prohibition enforcement and $33,600,000 


struction. 


$46,922,265 for the Internal 


r tax collecting and assessing. 


™ 

he prohibition enforcement appro- 
priation is practically the same as that of 
The Coast Guard appropriation 
totals $29,600,000, an increase of $2,444,- 
653 over 1927. There are also items under 
the Treasury appropriation of $17,750,- 
000 for the Customs Service, $9,399,500 
for the Public Health Service and $14,- 


1927. 


822,000 for public buildings. 


In a summary of the Post Office ap- 
yp prriations, it is pointed out that in- 


[Continued on Page 11, Col. 2.] 





Arraignment Date Set 


In Fall-Sinelair Trial 


Atraignment of Albert B. Fall, for- 
mer Secretary of the Interior, and Harry 
F. Sinclair, president of the Mammoth 
17 by 
in Criminal Di- 
vision No. 2 of the Supreme Court of the 


Oil Co., was set for 
Judge Jennings Bailey 


December 


District of Columbia. 


They will enter their pleas at that time 
to charges of conspiracy to defraud the 
Government in connection with the leas- 
o. 3 in Wyo- 


ing of Naval Oil Reserve N 
ming, known as “Teapot Dome.” 


Motion to set December 17 as the time | 
of arraignment was made December 8 
by Owen J. Roberts, of special counsel | 
for the Government, who appeared be- 
fore Judge Bailey with Former Senator 
Atlee Pomerene, the other special counsel | 
and 
Major Peyton Gordon, United States Dis- 
They appeared just be- 
Fall 
and Edward L. Doheny, president of the 
Pan American Petroleum and Transport 
connection 


appointed by President Coolidge, 
trict Attorney. 
fore resumption of the trial of Mr. 


Co., on similar charges in 
with the leasing of Naval Reserve No. 1. 

Mr. 
begin about the middle of January. 


Sen- 


Roberts indicated the trial would | 





As 


———— 


Wntered as Second Class Matter at 
the Post Office, Washington, D. C. 


Record Yield of Cotton | 
Is Estimated for 1926 


Final Forecast for Year Is Is- 
sued by Department of 
~ Agriculture. 





The Crop Reporting Board of the De- | 
partment of Agriculture in its final re- | 
| port for 1926 on the condition of the | 
cotton crop estimates a production of 
18,618,000 bales, the largest yield in the 
| history of the country. The forecast was 
based on conditions as of December 1. 
| The figures indicated an increase of 
219,000 bales over the production esti- 
mates made on November 22. The indi- 
cated yield of lint cotton on the basis of 
the report announced December 8 was 
placed at 187 pounds per acre. 

With the large amount of cotton re- 


[Continued on Page 4, Column 5.] 





Mr. Reed Plans to Resume 
Elections Investigation 


Senator Reed (Dem.), Missouri, chair- 
man of the special committee of the 
Senate appointed to investigate the Sen- 
atorial primaries and elections in 1926, 
arrived in Washington on December 8 
and announced that he will endeavor to 
bring his committee together for a meet- 
ing on December 9. 

At the same time Mr. Reed said he is 
of the opinion that because the elections 
are over does not prevent his committee 
from inquiring into events preceeding the 
elections or into the primaries. He also 
declared he will ask the committee to 
take action looking toward contempt pror 
ceedings against Samuel Insull, president 
of the Commonwealth, Edison Company, 
of Chicago, and Magistrate Frank X. 
O’Connor, of Philadelphia. 
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WASHINGTON, THURSDAY, DECEMBER. 9, 1926. 


Coal Operators 
Should Unite, 
~ Says Mr. Davis 


Declares it Is Only Remedy | 


for Production Ills. Now 
Met in Bituminous 
Industry. 


Secretary of Labor Davis, in an ad- 
dress before the 28th annual convention 
of the American Mining Congress in 
Washington on December 8, made a plea 
for united action on the part of the bitu- 
minous coal industry of the country in 


an effort to solve the alleged economic 
evils confronting the industry such as | 


stoppages of production by strikes, over- 
development, Over-production and hurtful 
competition. To this end, he outlined a 
plan for the assembling of a conference 
of all bituminous coal districts to deal 
with the industry’s economic ills which, 
if followed, he said, would result in not 
only a unified labor program but a uni- 


fied industry. 


The full text 
given below. 


of the address is 
Opposes Government Control. 


Secretary Davis called attention, in 


this connection, to the evils of Govern- 
ment control as being clearly counter to 
the Constitution and to public opinion, 
adding that the public no more wants 
Government interference in the industry 


than do the operators. 


But, he warned, 


the country expects the industry “to put 
its own house in order,’ and predicted 


[Continued on Page 15, Column 1.] 








Aeronautics 


Department of Commerce announces 
dates when it is expected to turn-on 
lights on three transcontinental air- 
ways. 

Page 5, Col. 4 


Agriculture 


Bill introduced in House to establish 
Federal Alcoholic Board in Department 
of Agriculture, to license farm organi- 
zation to make and sell non-intoxicat- 
ing beer and wine, money derived from 
licenses to be devoted to farm relief. 

Page 16, Col. 2 

Department of Agriculture advised 
introduction of smaller box for apples 
at Imperial Food Show in_ London 
stimulated retail sales because of con- 
venience to consumers. 

Page 2, Col. 1 

Bill introduced in House provides for 
establishment of three standard grades 
of apples to be packed in containers. 

Page 2, Col. 7 

Department of Agriculture advised of 
correction in estimates of production of 
Persian almonds and walnuts for 1926. 

Page 2, Col. 3 

Department of Agriculture issues 
summary of weather conditions and 
progress of crops. 

Page 4, Col. 4 

Cheese market reported firm with 
prices unchanged, but production lagg- 
ing. ; 

Page 4, Col. 7 


Appropriations 


President Coolidge, in message trans- 
~ mitting to Congress budget estimates 
for fiscal year 1928, says appropriations 
would aggregate $4,014,571,124.60, an 
increase of $16,543,728.12 over appro- 
priations for current fiscal year; again 
urged that part of Treasury surplus be 
returned to taxpayers, but advised 
against any permanent reduction of tax 
rates at this time. 





Page 1, Col. 7 

Appropriations bill for Treasury and 

Post Office Departments reported to 

House from Committee on Appropria- 
tions. 

Page 1, Col. 1 


Banking 


Bills introduced in House propose es- 
tablishment of funds by member banks 
of Federal Reserve system to guarantée 
deposits 





Page 11, Col. 7 
Federal Reserve Board orders Ha- 
vana agency of Federal Reserve Bank 
of Atlanta to take over agency of Fed- 
eral Reserve Bank of Boston. 
Page 1, Col. 5 
Daily statement and analysis chart 
of the condition of the United States 
Treasury 
Page 11, Col. 4 
Treasury Department to issue certifi- 
cates amounting to $200,000,000 to 
cover financing for December, 
Page 11, Col. 1 
Senator Frazier introduces bill to 
provide for redemption of defaced, worn 
or mutilated bank notes. : 
Page 10, Col. 6 
Foreign Exchange Rate. 
Page 11, Col. 6 





See “Railroads”. 
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66 THE operations of the govern- 


ment affect the interests of 


every person living within the ju- 
risdiction of the United States.” 


—William H. Taft, 
President of the United States, 
1909-1913, 


YEARLY INDEX 
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Exclusion M odified 
Regarding Bakelite 





Treasury Department Issues 
Amended Order Allowing 
Specified Entries. 








The Department of the Treasury has 
announced. @ Modification of its earlier 
order excluding synthetic phenolic resin 
(bakelite) pending disposition of the pro- 
ceedings. In an order, issued December 
8, the general exclusion order of April 22, 
1926 is amended g0 that hereafter only 
those bakelite products will be denied en- 


| try which are Composed of different col- 
_ ored sections of synthetic phenolic resin 


when mixed with other materials—joined 
together by applying a fusible phenolic 
condensation product. 

The full text of the Treasury’s announ- 
cement folows: 


To collectors of Customs: -By direc- 





[Continued on Page 16, Column 6.) 





Poland and Czechoslovakia 
Ratify Commercial Treaty | 


Poland and Czechoslovakia have ex- 
changed ratifications of the most-favored- 
nation commercial treaty recently nego- 
tiated, the Department of Commerce an- 
nounced on December 6. The lists of some 
of the articlés affected follows: 

Sugar (other than beet or cane sugar); 
molasses; potatoes; flakes; certain poul- 


try; paraffin Wax; certain manufactures 
of amber or jet; cement; crude zinc 
sheets and plates; lithopone; potato 


starch and potato starch flour; starch 
glue; liquid sulphur dioxide gas. 

Poland grants reductions in import 
duty on foodstuffs; leather; footwear; 
building stones; cement wares; metal 
manufactures; machines, instruments, 
and apparatus; paper and cardboard; 
textiles; hats; button, and fancy goods. 





a 





erger Ordered | 
Of Reserve Bank 


Agenciesi in Cuba 


Branch of Federal Reserve 
Bank of Boston to Be Taken 
Over by That of Atlanta 
Institution. 


The Federal Reserve Board has or- 
dered a consolidation of the two Federal 
Reserve Bank agencies in Havana, Cuba, 
effective January 1, 1927. Announce- 
ment of the order was made orally on 
December 8 by W. L. Eddy, Secretary 
to the Board, who said the work of the 
agency of the Federal Reserve Bank of 
Boston will be taken over and managed 
as a part of the agency of the Federal 
Reserve Bank of Atlanta. 

Mr. Eddy said that nothing could be 


added to the formal announcement at | 


this time. He explained that the two 
agencies were established simultaneously 
on September 1, 1923, after the question 
had been discussed in the Reserve Board 
several months, the Boston and Atlanta 
banks each having advanced claims for 
the privilege. 

The Atlanta bank had about $40,000,- 
000 in currency in circulation in Cuba, 


and it contended that because it did not | 


have an agency in Havana, it was un- 
able to obtain any benefits from the cur- 
rency circulation. 

Officials of the Boston bank argued 
that Cuban commercial interests long 
had turned to New England for supplies 
of manufactured products and that the 
New England interests would suffer if 
they had to deal through the Atlanta 
bank. 


Summary of All News Contained in Today’s Issue 


ae by Groups and Classifications 


Books-Publications 


Publications issued by the United 
States Government. 
Page 14, Col. 5 


Claims 


Arguments heard in Supreme Court 
of the United States in appeal of land- 
owner from decision of Court of Claims 
denying him compensation for damages 
resulting from Department of War 
using part of his land for construction 
of canal. 


Coal 


Secretary of Labor tells 28th annual 
convention of American Mining Con- 
gress that bituminous operators must 
get together to regulate over-produc- 
tion and part-time operation. 

Page 1, Col. 3 


Commerce-Trade 


Increased output of canned pineap- 
ples in Hawaii, the Straits Settlements, 
Australia and South Africa, and gain 
in exports of product from the United 
States, noted in statement by Depart- 
ment of Commerce. 


Page 12, Col. 1 


Page 2, Col. 4 
Great Britain aids 167 industrial con- 
cerns under terms of Trade Facilities 
Act, loans floated by shipping interests 
predominating. 
Page 9, Col. 1 
Department of Commerce reports 
heavier shipments of copra received at 
Manila and downward tendency in 
prices 
Page 9, Col. 1 
Annual trading expedition from Great 
Britain to north coast of Siberta back 
in London with cargoes of graphite, 
timber and wheat. 
Page 9, Col. 4 
United States imports 36,925 bales of 
Sisal in November compared to 4,050 
bales going to other countries, 
Page 9, Col. 3 
Shipments of locomotives in Novem- 
ber decline as compared with October. 
Page 9, Col. 7 
Imports of India from United States 
increase in October. 
Page 9, Col. 7 
Weekly index of business chart by 
the Department of Commerce. 


Page 9, Col. 
See “Customs,” 


Congress 


President Coolidge, in message trans- | 


mitting to Congress budget estimates 
for fiscal year 1928, says appropriations 
would aggregate $4,014,571,124.60, an 
increase of $16,543,728.12 over appro- 
priations for current fiscal year; again 
urged that part of Treasury_surplus be 
returned to taxpayers, but advised 
against any permanent reduction of tax 
rates at this time. 
Page 1, Col. 7 
Tax reduction program of Democrats 
to decrease corporation income tax and 
to decrease corporation income tax and 
dues and produce stamp taxes embodied 
in bill introduced in House by Repre- 
sentative Garner. 
Page 1, Col. 1 
Bill introduced in House to establish 
Federal Alcoholic Board in Department 
of Agriculture, to license farm organi- 


a a a 





zation to Make and sell non-intoxicat- 
ing beer and wine, money derived from 
licenses to be-devotied to farm. relief. 
Page i6, Col. 2 
“Subcommittee of Senate Committee 
on Privileges and Elections chosen to 
investigate charges against Senator 
Gould. 
Page 1, Col. 6 
President Coolidge transmits to Con- 
gress budget for fiscal year ending 
June 30, 1928. 
Page 8 
Resolution introduced in Senate pro- 
posing withdrawal of conditional con- 
sent to adherence to World Court. 
Page 3, Col. 6 


Senator Reed announced he will try 
and hold meeting of Investigating Com- 
mittee on December 9. 

Page 1, Col. 

Senate is advised of death of Senator 
McKinley and adjourns out of respect 
for him. 


ton,” “Education,” “Insular Affairs,” 
“National Defense,” “Postal Service,” 
“Prohibition.” 


Corporations 


” 


See “Congress. 


Cotton 


Representative Lankford introduces 
bill to create Federal cotton cor poration 
for unlimited purchases and at mini- 
mum price. 

Page 11, Col. 6 

War Department favors use of cotton 
bags as food containers to aid cotton 
industry. 

Page 5, Col. 

Crop Reporting Board estimates cot- 
ton crop of 18,618,000 bales for 1926, 
largest crop in history of nation. 

Page 1, Col. 2 

Bill introduced in House to repeal act 
authorizing semimonthly reports on the 
cotton crop. 

Page 16, Col. 5 


Court Decisions 


District Court holds, in petition for 
return of seized liquor, burden is upon 
applicant to show legal possession. 

Page 7, Col. 7 

Circuit Court of Appeals rules con- 
vict in prison is entitled to early trial 
on second indictment but refuses man- 
damus since convict’s term is nearly 
over and trial court offers trial as soon 
| as convict appears in court. 

Page 7, Col. 5 

Cireuit Court of Appeals affirms deci- 
sion holding invalid patent granted for 
public land without making reservation 
that title to underlying coal remains in 
Government. 

Page 7, Col. 1 

Circuit Court of Appeals affirms de- 
cree holding political divisions of State 
of Nebraska has right to tax property 
purchased for Indian wards of Govern- 
ment. 

Page 6, Col. 2 

Circuit Court of Appeais holds home- 
stead patent grant is valid although 
homesteader failed to comply with all 
residence requirements. 

Page 12, Col. 2 

Circuit Court of Appeals affirms di- 
rected verdict for insurance company on 





Page 16, Col. 4 | 
See “Agriculture,” “Banking,” “Cot- | 


| 
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ground that evidence of anaemia was 
not satisfactorily rebutted. , 
7 Page 7, Col. 2 


Circuit Court of Appeals holds trus- 
tee in bankruptcy has no power to re- 
cover rents collected by mortgagee. 

Page 12, Col. 5 


Cireuit Court of Appeals holds mort- 
gage has priority over judgment for 
part of price of land. 

Page 7, Col. 4 


Circuit Court of Appeals holds right 
of client to dismiss attorney relieves 
property of lien for services. 

Page 13, Col. 3 


e “Customs,” “Supreme Court.” 


Customs 


Customs Court decides parts for oil- 
burning engines are duitable at 30 per 
cent ad valorem as parts of machines 
not specially provided for in Tariff Act 
of 1922. 

Page 13, Col. 1 

Customs Court returns lower duty on 
straw bags and jardinieres. 

Page 6, Col. 7 


Education 


Wayne C. Nason, analyst of Depart- 
ment of Agriculture, describes the gov- 
ernment’s efforts to safeguard health 
in rural communities. 

Page 16, Col. 3 


Bill is introduced in Senate to 
authorize professors of military science 
and tactics to accept presidencies of 
State universities. 

Page 2, Col. 1 


Annual convention of American Vo- 
cational Association reported as suc- 
cessful. 


| Foodstuffs 


See “Agriculture,” “Home Economics.” 


Foreign Affairs 


Page 2, Col. 4 


Resolution introduced in Senate pro- 
posing withdrawal of conditional con- 
sent to adherence to World Court. 

Page 3, Col. 6 


Situation reported as quieted at Han- 

kow, China. 

/ Page 3, Col. 7 

New Minister of Persia, presents cre- 
dentials to President. 

Page 3, Col. 1 


Gov't Personnel 


Daily decisions of the General Ac- 
counting Office. 
Page 14, Col. 2 

Orders issued to the personnel of the 
War Department. 


i 
Page 14, Col. 5 
Orders issued to/ the personnel of 
the Navy Department. 
Page 14, Col. 5 
Staff changes by the Department of 
State. 


Page 3, Col. 1 
Gov't Topical Survey. 


Wayne C. Nason, analyst of Depart- 
ment of Agriculture, describes the gov- 
ernment’s efforts to safeguard health 
in rural communities. 

Page 16, Col. 3 








Laws on Contracts 
In Court for Review 


Supreme Bench to Fix Status of 
Sales Made in State But 
Filled Outside. 


The question of whether or not con: | 


tracts of sale made by wholesale deal- 
ers with retailers within the States 
| where the wholesalers have their prin- 
| cipal places of business, which sales are 
filled by subsequent purchase by 
wholesalers 
States for direct shipment to their cus- 
tomers, are a part of interstate com- 
merce so as to render the wholesalers 
liable to the. orders of the Federal Trade 
Commission will be decided by the Su- 
preme Court of the United States. 
This question was raised in the argu- 
ment on December 8, 1926, in the case 


[Continued on Page 16, Col. 2.1 


Charges Against Mr. Gould 


Senator Ernst (Rep.), of Kentucky, 
Chairman of the Senate Committee on 
Privileges and Elections, on December 
8 announced the appointment of a sub- 
committee to investigate charges made 
against Senator Arthur R. Gould (Rep.), 
| of Maine, during the recent Senatorial 
| campaign in that State. 

The investigation is being made under 
direction of a Senate resolution intro- 
duced by Senator Walsh (Dem.), of Mon- 
tana, and adopted by the Senate on De- 
cember 7. The subcommittee will hold 
its first meeting on December 13. 

Members’ of the subcommittee are: 
Senators Goff (Rep.), West Virginia; 

| ep.) (Rep.), California; Deneen 





(Rep.), Illinois; King (Dem.), Utah; and 
George (Dem.), Georgia. 


Highways 
Bridge construction 
proved. 


projects ~ap- 


Page 9, Col. 7 
Home Economics 


Bureau of Agricultural Economics 
says survey shows consumption of meat 
rises with income of family. 

Page 2, Col. 5 

Bureau of Home Economies recom- 
mends rice as substitute for - potatoes 
when potato prices are high. 

Page 2, Col. 


Immigration 


Commissioner General of Immigra- 
tion, in annual report, says enforce- 
ment of law has been better in last fis- 
cal year, and recommends retention of 
quota provision and extension of that 
system to aliens coming in from coun- 
tries in Western Hemisphere. | 

Page 3, Col. 5 

Supreme Court of the United States 
asked to rule whether decision of Dis- 
trict Court was arbitrary in excluding 
Chinese from entrance. 


ee 
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Page 12, Col. 1 

Senator Blease introduces bill to reg- 
ulate voting by alien citizens. 

Page 3, Col. 7 


Indian Affairs | 


See “Court Decisions.” | 


Inland Waterways | 


Secretary of War, in address to Na- 
tional Rivers and Harbors Congress, 
says work of Army Engineers in river 
and harbor improvement is “a by-prod- 
uct of national defense.” 

Page 5, Col. 1 

See “Supreme Court.” | 


Insular Affairs 


Judge of District Court of Virgin 
Islands gives Senate Committee on Ter- 
ritories and Insular Possessions his 
views on Bingham bill to set up perma- 
nent government for islands. 

Page 15, Col. 7 

Department of Commerce advised 
of increase in collection of internal 
revenues in Philippines. 

Page 10, Col. 5 


Insurance 


Circuit Court of Appeals affirms di- 
rected verdict for insurance company on 
ground that evidence of anaemia was 
not satisfactorily rebutted. 

Page 7, Col. 2 

Pittsburgh casualty company with- 
drawn as bonding concern for postal 
employes. 


Page 14, Col. 1 

Weekly mortality statistics in 65 
leading cities with accompanying chart. 
Page 2, Col. 2 


International Law | 


Department of Commerce announces | 
Poland and Czechoslovakia have ex- 
changed \ratifications of most-favored- 
nation commercial treaty. 


Page 1, Col. 4 





Judiciary 
Former Secretary of the Navy Edwin 


Denby testifies in Fall-Doheny trial 
that he suggested transfer of authority 


[CONTINUED ON PAGE THREE.] 


the 
from factories outside the 


Five Senators to Investigate | 








|President Sends 


Budget Message 
To the Congress 





Reiterates Recommendation 
for Return to Taxpayers 
of Part of Surplus in 
Treasury. 


Advises Against Tax 
Reduction at Present 


Increase in Cost of Government 
for Next Fiscal Year Indi- 
cated in Estimates for 
Appropriations. 


The annual budget of the United States 
carrying estimates for appropriations ag- 
gregating $4,014,571,124.60 for the fiscal 
year 1928 was submitted to Congress, on 
December 8, by President Coolidge. The 
present estimates show the cost of run- 
ning the Federal Government for the 
year ending June 30, 1928, will be greater 
by $16,543,728.12 than the appropriations 
made for the current year ending June 
30, 1927. 


The full text of the message will 
be found on Page 8. 


In his message of transmittal Mr. 
Coolidge informed Congress that present 
calculations indicate a surplus of $383,- 
079,095 for the current year and a sur- 
plus of $200,703,863 for the fiscal year 
1928. He also restates his assertion that 
there is a sufficient surplus in sight for 
the current year to warrant returning, 
part of it to the taxpayers. 

The Preisdent declared, however, that 
it was a questior for Congress to decide 
and submitted, ie alternative proposi- 
tions of wheth\_ this surplus should be 
left in the pockets of the taxpayers when 
they remit their payments in March and 
+ et 


[Continued on Page 15, Column 4.1 
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Navy Inquiry Opened. 


By House Committee 


Rear Admiral Jones Tesunes as 
to Progress of Disarma- 
ment Discussions. 
Secretary Wilbur, of the Navy Depart- 
ment, and Rear Admiral Hilary B. Jones, 


of the General Board of the Navy and 
naval representative, at the preparatory 


| conference at Geneva for arranging the 


agenda of the conference on further 
limitation of armament to be held there 
in 1927, were witnesses Dec. 8, before 
the House Committee on Naval Affairs. 
Both were questioned by committee mem- 
bers regarding the naval construction 
situation and programs of world powers. 

Representative Butler (Rep.), of West- 
chester, Pennsylvania, chairman of the 
committee, and other members wanted to 
know what had been done by the Navy 
Department to carry out the 1924 naval 
building authorization program of Con- 
gress, which provided, subject to future 
appropriations, for eight new cruisers 
of 10,000 tons each. Secretary Wilbur 
said that the first two of these, the Pen- 
sacola and the Salt Lake City, “could be 
completed in 1929.” 

First of Authorized Cruisers. 

“These will be the first two of the 
eight Congress authorized in 1924 for 
construction by July 1, 1927?” asked 
Chairman Butler. 

“Yes;” replied the Secretary. 

“Ts it the purpose of the Navy De- 
partment to have these two completed 
them?” asked Mr. Butler. 

“It is our purpose,” replied the Secre- 
tary, “to act as speedily as we can secure 
appropriations for the purpose.” 

“Ts it your plan,” continued the chair- 


[Continued on Page 16, Col. 7.] 


Air Mail Postage Is Fixed 
At 10 Cents a Half Ounce 


Postmaster General New, in a “state- 
ment issued December 8, announced & 
flat air mail postage rate of 10 cents 
a hajf ounce, effective February 1, 1927. 
The full text of Mr. New’s announce- 
ment follows: 

A flat air mail postage rate of 10 
cents a half ounce, effective February 1, 
1927, was announced by Postmaster Gen- 
eral New today following receipt of a 
telegram from the Second Assistant 
Postmaster General, W. Irving Glover, 
from Portland, Oregon. It was an- 


nounced by the Post Office Department ~ 


several weeks ago that such a rate was 
under consideration. | Opposition was 
voiced by western air mail contractors 
and Mr. Glover went west several days 
ago to place the Department’s attitude 
before them personally. His succegs was 
announced in a telegram today and the 
Postmaster General immediately fixed 
Februarysl1 as the date when air mail 
may be dispatehed over any and all lines 


| in this country regardless of distance 


for 10 cents per half ounce. 
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Home Economics 


Additional Facilities 
* Urged for Treating 


Of Mental Cases 


” Director of Veterans’ Bureau 
in Reporting on Program 
for Hospitals Says More 
Beds Are Required. 


Additional beds will have to be pro- 
vided by the United States Veterans’ Bu- 
reau at hospitals for treating neuropsy- 


chiatric patients, “to accommodate the | 
© ever increasing load peculiar to that type 


of case.” Brig. Gen. Frank T. Hines, 


Director of the Bureau, says in his an- | 


nual report just made public. 

In the cases of tuberculosis and gen- 
eral medical and surgical hospitals, it 
was pointed out in the report, there 1s 
little likelihood of the need of additional 
facilities. It may be advisable, however, 

' according to the report, “in the interest 
of economy and good administration to 
enlarge certain hospitals, particularly of 
the general type, located at points con- 
venient to the greatest number of pa- 
tients; and thereby permit the closing of 
other hospitals less centrally located, not 


as well developed, and not utilized suf- 
ficiently to permit of economical opera- | 


tion.” ; 
Construction Program Given. 
The full text of that section of the re- 
port dealing with the program for hos- 
pital construction follows: 


In addition to the following projects | 


under construction at the expiration of 
this year: (a) a 467-bed hospital at Fort 
Snelling, Minn.; (b) 159 tuberculosis beds 
at the National Home for Disabled Vol- 
unteer Soldiers at Hot Springs, S. Dak., 
and (c) 200 permanent general medical 
and surgical beds, and 100 permanent 
tuberculosis beds at the Walter Reed 
Hospital, Washington, D. C., the pro- 


posed construction program, funds for 


which are actually available, may briefly 


*=" be. summarized as follows: 


’ (a) An 800-bed neuropsychiatric hos- 
' pital at Northport, N. Y.; (b) 322 addi- 


tional neuropsychiatric beds at Palo Alto, 


3468) 


| 


@ 


Pa 


~“l 


m 


al] 


o 


VV 


NUMBER OF DEATHS 


‘THE UNITED STATES DAILY: THURSDAY, DECEMBER 9, 1926. 


Motality 
Statistics 


Fluctuations Shown in Death Rate | 
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The accompanying chart shows the fiuctuations of the weekly death rate 


in 65 cities of the United States, during 1926, as compared with the correspond- 
ing weeks in 1925. The Department of Commerce is publishing each week the 


Census mortality reports from the largest cities of the United States. 


The 


Department issues the following warning in connection with its publication of 


the weekly figures: 


“As weekly figures always fluctuate widely, as some cities are hospital 


centers for large areas outside of the city limits, and as negro death rates are 
usually high, caution must be used in the interpretation of the data presented. 
However, bearing in mind the limitations mentioned, these totals and rates 
permit valuable comparisons and serve as a ready health index for health officers 


and others.” 


Rate of Mortality 


in 65 Cities for Week 


Declines From Comparative Figure of 1925 


| Period Ended Dec. 4 Reveals Ratio of 12.6 Per 1,000, 
Against 13 for Last Year. 


Cal.; (c) 211 additional neuropsychiatric | 


beds at North Chicago, Ill.; (d) replace- | 


ment of the present leased hospital at 
~ West Roxbury, Mass., by a 300-bed 
neuropsychiatric hospital at Bedford, 
.. Mass.; (e) replacement of the temporary 
tuberculosis facilities at the hospitals 
‘at Tucson, Ariz., and Alexandria, La.; 
(f) the erection of a new hospital at 
. Portland, Oreg., to replace the present 
leased hospital at that location; (g) re- 
placement of certain temporary tubercu- 
losis facilities at Oteen, N. C., and (h) 
the erection of 50 general medical and 
surgical beds for observation cases in 
conjunction with the building of admin- 
istrative facilities for the Regional 
Office at Fargo, N. Dak. 
Future Plans Called Problematical. 
_ he future hospital construction pro- 
gram of the Bureau beyond that indicated 
above is problematical. It is apparent, 
however, that additional beds will have 
to be provided at certain neuropsychia- 
tric hospitals to accommodate the ever 
increasing load peculiar to that type of 
case. There is also the question of replac- 
ing the present structurally unsuitable 
neuropsychiatric facilities 
phia, Pa. Considering the present tuber- 


at Philadel- | 


The mortality rate in the 65 cities for 
which figures are taken weekly by the 
Bureau of the Census, showed a decline 
for the week ending December 4, as 
compared with the corresponding week 
last year. The summary of the figures, 

| as made public by the Department of 
Commerce on December 8, states: 


“Telegraphic returns from 65 cities | L 
ready health index for health officers and 


with a total population of 29,000,000 for 

the week ending December 4 indicate a 

mortality rate of 12.6 as against 13.0 

for the corresponding week of last year. 

The highest rate (21.0) appears for Al- 

bany, N. Y., and the lowest (7.4) for 

New Haven, Conn. The highest infant 
| mortality rate (180) appears for Yon- 
kers, N. Y., and the lowest for Bridge- 
port, Conn.; Duluth, Minn., and San 
Diego, Calif., which reported no infant 
mortality. 

Annual Rate Rises. 

“The annual rate for 65 cities is 13.2 
for the 49 weeks of 1926, against a rate 
of 12.7 for the corresponding weeks of 
1925.” : 

The announcement also points out 
| that: 


culosis and general medical and surgical | 


hospital loads, together with the proba- | 


ble future trend of these two types of 
cases, there is little likelihood of addi- 


tional facilities being required for these | 
It may be advisable, | 


types of patients. 
however, in the interest of economy and 
good administration to enlarge certain 
hospitals, particularly of the general 


type, located at points convenient to the | 
greatest number of patients; and thereby | 
permit the closing of other hospitals less | 
» centrally located, not as well developed, | 
and not utilized sufficiently to permit of | 


economical operation. 


Smaller Boxes for Apples 
Said to Help Retail Sales 


The introduction of a new 20-pound 


box for apples for conventient sale to | 
consumers was a feature of the Imperial | 


Fruit Show held in London in November, 
according to a report from Edwin Smith, 
Specialist in Foreign Marketing for the 
Department of Agriculture. The text of 
his report follows: 

British Columbia used the occasion of 
the Imperial Fruit Show for the introduc- 
tion of a new 20-pound box for apples, 
which they 
mercial use. 
to the California half pear box, carrying 
two tiers of apples packed in the usual 
manner. In shipping, two half boxes are 
strapped together, aS is common with 
small packages of pears, peaches and 
plums. The intent is to provide a pack- 
age small enough to be convenient for 
purchase by the consumer. It made a 
widespread appeal to all of the visiting 
members of the trade. 

This admirable enterprise on the part 
of the British Columbian growers could 
well be emulated by some of our Ameri- 
can packers in the markets of the United 
States. A convenient package for larger 
unit sales to the consumer has long been 
wanted by our boxed apple States. It 
would be one of the greatest factors for 


promoting apple consumption and would, 


no doubt, be adopted with alacrity by 
many of our larger retailers, who are in 
the forefront of modern merchandising. 


Proposed Bill Would Allow 
Army Men to Head Colleges 


Senator Broussard (Dem.), of Louis- 
jana, has introduced a bill (Senate bill 
No. 4600) to authorize professors of mil- 
itary science and tactics to accept the 
presidencies of state universities. The 
bill was referred to the Committee on 
Military Affairs, 


purpose to put into com- | 
The package is very similar | 


Rice Recommended 


When Vegetable Prices 
Are High. 


Rice as a substitute for potatoes in 
meal planning is suggested by the Bu- 
reau of Home Economics, which advances 
the opinion that it may be an economical 
practice to use rice to supplement and 
| extend the flavor of more expensive 
foods, especially in times of high potato 
prices. 

Rice alone does not supply the food 
| elements added to the diet by the use 
| of potatoes, however, and consequently 
care must be taken to serve other vege- 
| tables which provide the substances lack- 
| ing in rice, according to the Bureau. 
| ° . 
| Following is the text of a report on 
rice as a substitute for potatoes: 

When potatoes are scarce and high 
in price in the sections of the country 
where they are one of the staples of 
diet, rice is often served instead of the 
| starchy food accompanying meats, and 
; makes an excellent and somewhat less 
| expensive substitute. It is difficult to 
determine just how much the saving is, 
because potatoes as purchased are about 
| three-fourths water, and there is, of 
| course, some waste in preparing them 
; for cooking, while rice as purchased con- 

tains very little water, and is all edible. 
| Moreover, during boiling, potatoes 
| neither gain nor lose much in weight, 

but a fourth of a pound of dry rice 
| absorbs enough water to become about 
a pound of cooked rice. 

Rice and potatoes are not equivalent 
| in food value, despite the fact that they 

both have a relatively large proportion 

of starch. Potatoes, unlike milled rice, 
| contain in addition minerals and vita- 
; mins B and C. 

If the diet includes plenty of fruits 
and vegetables, however, the use of rice 
| instead of potatoes makes little differ- 
; ence from the standpoint of nutrition, 
because these needed substances are 
abundantly supplied by other foods; but 
if the diet is so limited that potatoes are 
|} one of the few vegetables served, care 
must be taken to provide some other 
food that contains the substances lack- 
ing in milled rice. 


| 
| 
| 
| 
| 
| 
| 


| 


“As weekly figures always fluctuate 
widely, as some cities are hospital cen- 
ters for large’ areas outside of the city 
limits, and as Negro death rates are 
usually high, caution must be used in 
the interpretation of the data presented. 
However, bearing in mind the limitations 


| mentioned, these totals, and rates permit 


valuable comparisons and serve as a 
others. 
Insurance Data Cited. 
“Special attention is called to the fig- 
ures supplied by the industrial insurknce 
companies. These data furnish each 


| week a valuable index of mortality for 


comparison with the mortality rates of 
cities.” 

The summary of this information 
shows that for the week ending Decem- 
ber 4 there were 66,183,596 industrial 
insurance policies in force and 12,548 
death claims were paid, representing 9.9 
deaths per 1,000 policies in force. For 
the corresponding week, in 1925, there 
were 62,275,844 policies in force, and 
11,651 death claims were allowed, repre- 
senting a rate of deaths of 9.8 per 1,000 
policies, 


Estimate Corrected 


As Potato Substitute’ On Crop of Almonds 


Product Said to Be Economical | Department of Agriculture Re- 


ports on Official Survey 
Made in Persia. 


Persian almond and walnut production | 


for 1926 is less than normal, it is indi- 
cated by an incomplete official survey, 
according to advices to the Department 
of Agriculture. 

A statement on the crop outlook, 
issued on December 8 by the Depart- 
ment, follows in full text: 

Recent surveys made by the Persian 
Director General of Agriculture indi- 
cate a great discrepancy between the 
commercial estimates of the domestic 
almond and walnut crops and the official 
estimates, states Consul Orsen N. Niel- 
son at Teheran. While the official esti- 
mates are still incomplete, it seems ad- 
visable to correct the erroneous impres- 
sion conveyed by the forecasts based on 
trade estimates, as stated in “Notes on 
the European Almond Situation,” F. S. 
AL-18, September 10, 1926. 

Trade estimates: According to the 
trade estimates the 1926 almond crop 
was placed at 25,000 short tons. Similar 
estimates on walnuts have not been made 
for 1926, but an average crop is esti- 


mated to be about 6,000 short tons. These 


estimates are obtained by averaging the 
results of a canvas of dealers. 

Official estimates: The official surveys 
made by the Director General of Agri- 
culture are still incomplete because of 
the lack of returns from some of the 
provinces. The production of almonds in 
all but the seven provinces from which 
it has been impossible to secure returns 
amounts to 1,780 short tons in a normal 
year. The 1925 crop in these provinces 
amounted to only 529 short tons and the 
1926 crop to only 3827 tons. Late spring 
frosts accounted for the low yield. As 
no information whatever is obtainable 
from the other seven provinces there is 
no way of exactly determining the extent 


of the disparity between the trade and 
the official estimate. 





Public 


Development Noted 
In Production of 


Canned Pineapples 


Department of Commerce 
Says Domestic Consumption 
and Exports Have Gained 
in Recent Years. 


Development of the canned pineapple 
branch of the pineapple industry is noted 
by the Foodstuffs Division of the Depart- 
ment of Commerce, in a report covering 
the growth of that industry in Hawaii 
and other sections, notably the Straits 
Settlements, British South Africa and 
Australia. 
apple from Hawaii have increased from 
725,742 cases in 1911 to 8,728,580 in 1925, 
it was stated. 

The text of the announcement of the 
Department follows: 

Not only has the consumption of 
canned pineapples in the United States 
more than kept pace with the increased 
production but the exports of that deli- 
cacy to other countries has recorded 
gains during recent years. A large part 
of this increase is believed to be due to 
extensive advertising, as prices have not 
changed sufficiently to influence the con- 
sumption of canned pineapples to a large 
degree. 

Gain Shown in Exports. 

It is estimated that the per capita con- 
sumption of canned pineapples in the 
United States has increased from 1.77 
pounds in 1921 to 2.63 pounds in 1923 
and to 3.11 pounds in 1925. Exports from 
the United States have increased from a 
total of 23,099,000 pounds, valued at $2,- 
481,000 in 1922 to 36,268,000 pounds, val- 
ued at $3,548,000 in 1925. In the latter 
year the United Kingdom predominated 
among the world’s markets for American 
pineapples, with imports totaling 15,589,- 
000 pounds, valued at $1,404,000. Ger- 
many was second as a customer, with 
Canada, France, Belgium and The 
Netherlands following in the order 
named. 

The development of the canned pine- 
apple branch of the canning industry has 
been one of the outstanding features of 
that industry during the last 15 years. 
This is true not only of this country but 
also of other countries, notably the 
Straits Settlements, British South Africa 
and Australia. 

The growth of the canned pineapple 


trade of the United States has, within 
recent years, centered in the Hawaiian 
Islands. In 1911 only 725,742 cases of 
24 cans were packed in those island: 
while in 1925 that number had increased 
to 8,728,580 cases of that capacity. Th 
Hawaiian product is the dominant fruit 
at the present time and is sold at the 
highest prices. 


The most important foreign develop- 
ment in the canned pineapple industry is 
that of the Straits Settlements. It has 
been in existence for a considerable num- 
ber of years and reached large dimen- 
sions before the rubber and tin produc- 
tion became so prominent. The British 
Malaya industry is centralized in Singa- 
pore, although canneries exist in the 
states of Johore, Selangor and Negri 
Sembilan. These canneries obtain their 
fruit from numerous small holdings rep- 
resenting approximately 6,000 acres. The 
annual production per acre varies from 
4,000 to 5,000 pineapples. 


In addition to the production in the | 


Federal States, the annual statistics of 
the Straits Settlements show considerable 
imports of canned pineapples from the 
nonfederated Malay states. These im- 
ports have increased quite rapidly in the 
jast few years. The imports together 


| with the production in the Straits settle- 


ments are exported almost entirely from 
Singapore. The canning operations are 
carried on by a number of rather smail 
Chinese-owned factories. Hand labor be- 
ing cheap, there are comparatively few 
of the modern labor-saving devices used. 
Scientific agriculture is said to lg: prac- 
tically unknown. 


Vocational Education 


Is Saidto Be Gaining 


First Convention of Workers 
in Field Declared 
Suecessful. 


Charles R. Allen, educational consul- 
tant of the Federal Board for Vocational 
Education, who has just returned, in com- 
pany with other members of the board’s 
staff, from the first annual convention of 
the American Vocational Association at 
Louisville, Ky., stated orally that he was 
much encouraged by the outlook for vo- 
cational education as reflected in the 
spirit of the meeting. : 

The convention, according to Mr. Allen, 
was attended by workers in the field of 
vocational education from all parts of 
the United States. These delegates, he 
said, represented the fields of both schol- 
astic vocational edueation and commer- 
cial and industrial concerns interested 
In improving efficiency of their workers 
through systematic training. 

“I was much impressed,” said Mr. 


Allen, “‘by the interest which young men ! 


are taking in vocational education. There 
were many of them at the convention 
and they exhibited a spirit of serious in- 
terest in their work.” 


Shipments of canned pine- | 


Health 


| Survey 


Att STATEMENTS Herrin Are Grven on OrricraL AutHority ONLY 


AND WITHOUT COMMENT BY 


Meat 
Selling 


Shows Consumption of Meat Rises 
In Proportion to Income of Household Due to Prohibition 
ny 9 


Thirteen Per Cent of Housewives Think Families Eat Too 
Much; 1.6 Per Cent Say Amount Is Too Small. 


— 


Facts on meat consumption, based on 
information gained from interviews with 
4,466 housewives in 16 cities, have just 
been made public by the Bureau of Agri- 
cultural Economics as part of a study 
of the retailing of meat. Other phases 
of the study relate to methods and prac- 
tices, margins expenses, and profits in 
retailing meat. 

The average cost of meat used per 
week in American white homes was $3.49. 
Of the 20,744 persons represented in the 
survey, only a small number were found 
who did not eat meat. 


Beef was preferred in two-thirds of 
the households of the American white 
group, with pork, lamb, and veal pre- 
ferred in the order named. Meat was 
served least frequently in the homes of 
Italian and Jewish families. In the 
households of the American white group, 
meat was served an average of 2.1 times 
per week for breakfast and luneh and 
5.6 times per week at dinner. 

Palatability was emphasized by about 
50 per cent of the housewives, with the 
exception of a few foreign groups, as 
the reasons for serving meat in prefer- 
ence to other foods. Fish was given first 
place as a substitute for meat, while 
vegetables were second, and eggs third. 


Poultry Popularity Gains. 


As the standard of living increased, | 


the popularity of fish and poultry in- 
creased, with a decrease in the prefer- 
ence for vegetables, dairy products, soup, 
baked beans, cereals, and bread as a food 
to be served in place of meat. 


A summary of the Bureau’s report on 
the study follows in part: 


Producer, distributor, and consumer 
are concerned in varying degree with 
production and distribution problems. 
Of these three groups the consumer is 
recognized as the one wielding the 
strongest influence not only because it 
is in this group that consumption of 
products takes places, but because of the 
effect of consumer preferences and de- 
mands in the determination of produc- 
tion and distribution methods and prac- 
tices. 

More definite knowiedge of these con- 
sumer preferences and buying habits in 
the purchasing and consumption of meat 
should be of aid in adjusting production 
and distribution methods to meet con- 
sumer demand and in developing pro- 
grams of education designed to elimi- 
nate some of the ‘lack of consumer 
knowledge which now renders consum- 
ers peculiarly susceptible to unwitting 
purchase of meats and meat products of 
inferior quality. 

Regional Variations Studied. 

Personal interviews with housewives 
by representatives of the United States 
Department of Agriculture were the 
means adopted for obtaining statements 
of meat consumer practices and opinions. 
This work was carried out in 16 repre- 
sentative cities, which were chosen to 
bring out regional differences and some 
of the racial or nationality distinctions 
which might exist in the purchasing and 
consumption of meat. 

These cities were: Baltimore, Md.; 
Binghamton, N. Y.; Birmingham, Ala.; 
Denver, Colo.; Fargo and Grand Forks, 
N. D.; Jacksonville, Fla.; Lincoln, Nebr. ; 
Minneapolis, Minn.; New Haven, Conn.; 
New Orleans, La.; Oklahoma City, Okla.; 
Philadelphia and Pittsburgh, Pa.; San 

‘rancisco, Calif.; and Washington, D. C. 

Variations in meat-consumer practices 
.rise through such differences as race, 
nationality, and income. In order that 
these variations might be disclosed, it 
was necessary to interview families of 
different population groups and to 
analyze the questionnaires from these 
groups separately. 

| Groups of Population. 

The population groups and group sub- 
divisions of importance in the 16 cities 
were as follows: 

American white group: Poor class, 
middle class, well-to-do class, and 
wealthy class. 

Colored group: Poor class, and middle 
class. 

Foreign groups: 
French, German, Italian, Jewish, Polish, 
Russian, and Scandinavian. 

Foreign families which had retained 
to marked extent the habits and cus- 
toms of other countries were chosen. 
This was the primary distinction be- 
tween the American white group and 
the foreign groups. 

As the standard of living varies ac- 
cording to income and social position 
the four subdivisions were made within 
the American group. 

Housewives in 2,912 American white 
households were interviewed. Of this 
total, 751 were of the poor class, 782 of 
the middle class, 796 of the well-to-do 
class, and 583 of the wealthy class. In 
the colored group, 203 housewives of the 
poor class and 197 of the middle class 
were interviewed, a total of 400. In the 
foreign group, there were interviewed 
100 English housewives, 45 Finnish, 50 
French, 175 German, 276 Italian. 113 
Jewish, 195 Polish, 50 Russian, and 150 
Scandinavian, a total of 1,154 housewives 
for the entire group. 

Sizes of Families Vary. 

Considerable variation among the 
groups and classes was observed in the 
size of household. The average number 
of persons per household for the Ameri- 
can white group was 4.6. Of this group 
the wealthy class households had an 
average membership of 5.5 persons, the 
largest average in the four classes com- 
posing the group. The large number of 
persons found for the wealthy group was 
occasioned by the number of servants. In 
the middle and well-to-do classes the dif- 
{ ference in the averege number per house- 
hold was slight, the middle class aver- 
againg 4.1 and the well-to-do class 4:2. 

For the colored group the average of 
household was 4.1 persons. The poor 
j class averaged 4 persons to the house- 
hold. while the average middle-class 





English, Finnish, | 


household consisted of: 4.2 people. The 
average number of persons in the middle- 
class household of the colored group thus 
closely approximated the average size 
of household in the same class in the 
American white group, which averaged 
4.1 persons. The poor class of the colored 
group averaged 0.9 persons less than the 
corresponding class in the American 
white group. 

In the foreign group the general aver- 
age was 5 persons to the household. Con- 
siderable variation was found among the 
averages of the nine nationalities com- 
posing this group. When the several 
nationalities were arrayed in order by 
size of household, the Russians were 
found to be first, with an average of 6.2 
persons. 

Average Cost of Meat. 


The average cost of the meat used per 
week in 2,479 American white homes was 
$3.49. For the poor-class households of 
this group the cost averaged $2.78. The 
middle-class household’s average of $3.13 
was somewhat higher. The well-to-do- 


class household averaged $3.50 and the 
average cost in the wealthy group of 
households was $5.03. 

The cost of the meat consumed per 
week per household in American white 


homes showed a definite relation to the 
standard-of-living groups established 
since the cost per week increased as the 
standard-of-living increased. 

In the colored group the poor class 
averaged $0.32 less than the poor-class 
household of the American white group, 
but the middle class of the colored group 
had an average cost per household which 
was $0.25 per week greater than the cor- 
responding class of households in the 
American white group. 

In the foreign group, meat consump- 
tion when measured by household expen- 
ditures per week varied greatly. The Rus- 
sian families spent a weekly average per 
family of $3.96 for meat. The Polish and 
German group averages were practically 
the same, $3.25 for the Polish and $3.24 
for the German. The Finnish group ex- 
penditure averaged $2.40, the Scandinav- 
ian $2.31 and the Italian $2.16. 

The questions relating to the house- 
wife’s opmion regarding whether the 
family or household as a unit consumed 
too much, just enough, or not enough 
meat were asked in an effort to secur 
direct statements indicative of the house 
wife’s attitude toward the quantities of 
meat consumed by the household. Varia- 
tions among the groups were slight. 

The majority of all housewives an- 
swering the question stated that they 
thought their families ate just enough 
meat. In the American white group, 85.4 
per cent of the housewives thought that 
just enough meat was consumed in their 
households, 13 per cent thought too much 
meat was consumed, and 1.6 per cent 
were of the opinion that too little meat 
was used. . 


Appointments Are Made 
In Prohibition Service 


L. C. Andrews, Assistant Secretary 
of the Treasury, announced the ap 
pointment on December 8 of William 
D. Moss, as an assistant prohibition ad- 
ministrator, in charge of enforcement 
for the eastern judicial district of | 
Michigan, and F. L. West, as assistant 
prohibition administrator in charge of 
permits for the district of Ohio. Mr. 
Moss will have headquarter at Detroit 
and Mr. West at Columbus, Ohio. The 
former has been a general agent and 
Mr. West has served several years in 
the prohibition service as an inspector. ! 


Tue UNITED States DAILY. 


Food ° 


National Prosperity 


Says Texas Senator 


Revival of Liquor Traffic in 
United States Is Impos- 
sible, Asserts Mr. 
Sheppard. 


Senator Sheppard (Dem.), Texas, 
speaking on the floor of the Senate in 
reply to an anti-prohibition statement 
from Senator Bruce (Dem.), Maryland, 
declared that national prohibition is mak- 
ing the American people more produc- 
tive. 

“Prohibition United States is the rich- 
est and happiest nation in the whole 
world,” said Senator Sheppard. “Legal 
liquor traffic in this country has as much 
chance of being revived as has a hum- 
ming bird to fly from here to the planet 
Mars with the Washington monument on 
its back.” 

Replying to Senator Bruce’s charges 
that modification candidates were elected 
to several seats in the Senate and House 
of Representatives at the last election, 
Senator Sheppard declared that “Con- 
gress still remains overwhelmingly dry 
and will continue so.” 

The economic condition of the United 
States was cited by Senator Sheppard as 
an indication of the value of national 
prohibition. He called attention to the 
increasing number of homes being erected 
and the growing number of automobiles 
being purchased. 

Bank deposits, he said, also are on the 
increase in an age which economists have 
said should normally be suffering a down- 
ward trend in national wealth. Slum dis- 
tricts, Senator Sheppard said, are rapidiy 
declining and rents are more easily col- 
lected. 

“The whole body of retail trade,” he 
continued, “is affected by the increased 
buying capacity of the sober worker. 
Manufacturers of clothing testify to the 
fact that their industry is helped by the 
desire on the part of working people to 
buy and wear better clothing. 

“This condition is due to the increase 
of self-respect on the part of workmen 
who are transferring their money from 
booze to clothes. Also there has been 
a marked increase in the consumption 6f 
milk.” 

Senator Bruce had discussed the work 

* the Coast Guard in prohibition en- 
orcement. In reply, Senator Sheppard 
declared that the United Coast Guard 
‘is one of the most effective and admir- 
able branches of the Government.” 


Standards Proposed 
For Packing Apples 


Standard grades for apples are pro- 
posed as a measure (House Resolution 
No. 13497), just introduced into the 
House by Mrs. Rogers (Rep.), of Lowell, 
Mass. The bill has been referred to th 
Committee on Coinage, Weights ait 
Measures for consideration. 

Mrs. Rogers proposes in her bill that 
apples packed in boxes and other con- 
tainers shall be of three standard grades, 
those of minimum size two and one- 
half inches in tranverse diameter, those 
of two and one-fourth inches, and those 
of two inches in diameter. Containers 
of apples are to be branded, according 
to the bill, in accordance with these 
standards. 

The bill provides that containers of 
apples shall be deemed misbranded if 
they bear any statement, design or de- 
vice indicating the apples contained 
therein are of standard grades when they 
are so packed as not to conform with 
the provisions of the proposed law. 
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Foreign Affairs 





Minister of Persia 
‘Visits President to 
Present Credentials 


New Envoy Expresses Grati- 
tude for Work of Financial 
Mission Sent to His 
Country. 


ister of Persia, called at the White House 
on December 7 and presented his creden- 
tials to President Coolidge. 

Minister Meftah also made a short for- 
mal address to the President in which he 
expressed his gratitude at having been 
sent to Washington and at the increased 
bond of friendship between Persia and 
the United States which had been formed 
by the American Financial Mission to 
Persia. 

The mission, which is under the direc- 
tion of Dr. Arthur C. Millspaugh, former 


Economic Adviser of the Department of, 


State, has made considerable progress in 
coordinating and centralizing the finances 
of Persia, according to the new minister. 

President Coolidge in reply expressed 
his satisfaction at the appointment of 
Mirza Davoud Khan Meftah as new Min- 
ister of Persia, and his appreciation of 
the friendly ties between Persia and the 
United States. 

The addresses by President Coolidge 
and the Minister of Persia follow in full: 

Your Excellency: 

I have the honor to hand to you the 
Autograph Letters by which His Im- 
perial Majesty Reza Shah Pahlavi, my 
August Sovereign, has been graciously 
pleased to appoint me as Envoy Extraor- 
dinary and Minister Plenipotentiary of 
Persia to the United States of America. 

The duties thus entrusted to me by my 
Sovereign and the Persian Government 
involve of course the maintenance and 
further consolidation of the very cordial 
relations which have for so long past 
happily existed between our two coun- 
tries. 

I need hardly mention how greatly 
I value and appreciate the high honor 
and privilege of being selected by the 
Persian Government to discharge the 
duties of so onerous and important a 
post as Persian Minister at Washington. 

The real sympathy and friendship which 
have always been extended to Persia by 
your great nation, and which evoked the 
decision of my Government*to apply to 
the United States for an American Mis- 
sion to supervise and administer the 
finances of my country, inspire me with 
confidence that my work here in your 
beautiful Capital will meet with that 
success to which His Imperial Majesty 
and my Government look forward with 
keen anticipation. 

Mission’s Work Progresses. 


The task of the American Mission in 
coordinating and centralizing the finances 
of Persia was naturally not an easy one 
at the outset, but thanks to the zeal and 
the efforts of its members—so typical of 
and hardworking 
people like the Americans—considerable 
progress has already been made; and 
without doubt the Persian Government 
and people can look with confidence to 
further progress being made and to the 
ultimate consolidation of their most val- 
uable services to Persia, now that the 
Mission is better acquainted with the 
people and conditions of the country. 

In conclusion may I add, Mr. President, 
that my constant endeavor during my 
period of office at Washington will be to 
merit and gain your good will, and to 
draw still closer the bonds of friendship 
uniting our two peoples. I am convinced 
that in my efforts to accomplish so wor- 
thy an object I shall be honored with 
your valuable support and the friendly 
cooperation of your Government. 

The President’s Reply: 

Mr. Minister: 

It affords me pleasure to receive from 
you the letters whereby His Imperial 
Majesty, the Shah, accredits you as 
Envoy Extraordinary and Minister Pleni- 
potentiary near the Government of the 
United States and to accord you recog- 
nition in this high capacity. 

Friendship is Pledged. 

You may rest assured that the officials 
of this Government will gladly cooperate 
with you in furthering the cordial rela- 
tions which have in the past happily ex- 
isted between our two countries. 

I have noted with satisfaction the re- 
ferences which you have made to the 
sympathy and friendship which have al- 


wey been extended to the Government 


t 


and people of Persia by the Government 
and the peop!e of the United States for 
an American Mission to supervise and 
administer the finances of Persia. 

The Success which was thus far at- 

tended the efforts of the American Mis- 
sion in behalf of Persia is most gratify- 
ing and I hope that, with the continued 
support of his majesty, the Shah, and 
of your Government, Dr. Millspaugh and 
his assistants will be able to render even 
greater services in the future. 
, I ask that you convy to your Sover- 
eign and to the Persian Government and 
people my sincere wishes for the happi- 
ness and prosperity of your nation. 
conclusion let me express the hope that 
your stay in Washington may be an 
agreeable one in every way. 


Minister Washburn Seah 


At His Post in Austria 
‘ 


The Department of State announced, 
December 8, the following changes in 
heads of American diplomatic missions. 

Ogden H. Hammond, American Am- 
bassdor to Spain, has informed the De- 
partment that he‘left his post at Madrid 
on December 5, 1926. 

Albert H. Washburn, American Minis- 
ter to Austria, has informed the De- 
partment that he resumed charge of the 
Legation at Vienna on December 6, 
1926, 
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Index-Summary of Today's Issue 


over naval oil reserves to Department 
of Interior, but that he cannot recall 
the details of the leases and contracts 
| made with Mr. Doheny. 
Page 4, Col. 1 
Date set for arraignment of Albert 
Fall and Harry F. Sinclair on 
charges of conspiracy in connection 
with Teapot Dome transfer. 
Page 1, Col. 1 
See “Court Decisions,’ ‘“Customs,” 
“Patents,” “Supreme Court,” “Taxa- 
tion,” “Trade Marks.” 


Labor 


Secretary of Labor tells 28th annual 
convention of American Mining Con- 
gress that bituminous operators must 
get together to regulate over-produc- 
tion and part-time operation. 

Page 1, Col. 3 

Summary of labor conditions in for- 
2ign countries reports unemployment 
steadily decreasing in Germany. 

Page 3, Col. 7 

Annual report of Women’s Bureau. 

Page 3,-Col. 2 





Lumber 


See “Railroads.” 


Manufacturers 


See “Commerce-Trade.” 


National Defense 


Bill offered in Senate to compensate 
victims of explosion at Naval Ammuni- 
tion Depot, Lake Denmark, N. J. 

Page 5, Col. 3 

Forty-six candidates named to take 
entrance examinations on March 1 for 
entrance to West Point. 

F Page 5, Col. 3 

War Department favors use of cotton 
bags as food containers to aid cotton 
industry. 

Page 5, Col. 7 

Progress reported in compiling rec- 
ords of organizations that served in 
World War. 

Page 5, Col. 2 

House Committee on Naval Affairs 
opens hearing for determination of 
condition of Navy. 

Page 1, Col. 7 

Adjutant General reports 2,227 con- 
fined in disciplinary barracks. 

Page 16, Col. 5 

See “Government Personnel.” 

. 
Oil 

Former Secretary of the Navy Edwin 
Denby testifies in Fall-Doheny trial 
that he suggested transfer of authority 
over naval oil reserves to Department 
of Interior, but that he cannot recall 
the details of the leases and contracts 
made with Mr. Doheny. 

Page 4, Col. 1 

Date set for arraignment of Albert B. 
Fall and Harry F. Sinclair on charges 
of conspiracy in connection with Tea- 
pot Dome transfer. 

Page 1, Col. 1 


Statistics on Argentina petroleum 
production. 
Page 9, Col. 6 
Patents 


Final rejection of all claims of appli- 
cation for improvement in mass of 
yarn impregnated with dye, as lacking 
invention is reversed by Examiners-in- 
Chief. 

Page 13, Col. 4 

Patent granted for improvement to 
computing attachment, in effective me- 
chanical diagram -being regarded as 
theoretically workable. 

Page 13, Col. 7 

Examiners-in-Chief reverse rejection 
of application for patent for radiator 
ranger. 

: Page 13, Col. 7 

Patent suits filed in the various courts 
of the United States. 

Page 13, Col 2 

See “Court Decisions.” 


Postal Service 


Chairman of House Committee on 
Civil Service introduces two bills to 
extend the classified civil service to in- 
clude postmasters of third class. , 

; Page 14, Col. 7 

Postmasiers instructed to notify 
mailers that parcel post packages to 
Honduras _necd invoice form from con- 
sul. 

Page 14, Col. 4 

Postmaster General expresses appre- 
ciation of loyalty and faithfulness of 
postal employes in handling mails for 
the Christmas holidays. 

Page 14, Col. 4 

Representative Clyde Kelly introduces 
bill to pay postal employes without re- 
gard to postal revenues and to fix pos- 
tal rates according to service rendered. 

Page 14, Col. 3 

Favorable reports made by House 


Increased interest shown by the 


American public in the problems of 
women in industry is stressed by the 
Women’s Bureau, Department of Labor, 
in a section of its annual report just 
made public. 

The section of the report, as: issued 
by the Department of Labor, follows 
in full text: 
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are indispensable to industry in its need 
for a large number of workers and that 
industry is indispensable to women in 
their struggles to earn a living has led 
to a greater interest on the part of the 
public in women who are in gainful em- 
ployment, the Women’s Bureau of the 
Department of Labor points out in its 
eighth annual 
been published. 
Wage Earners Increasing. 

Not only is this growing interest trace- 
able to the constantly increasing number 
of wage-earning women, but to the fact 

revealed by investigations that many 


report, which has just 


| 


' 
The growing realization that women | 
| 
' 
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[CoNTINUED From PAGE ONE.] 





Committee on Post Offices and Post 
Roads on five bills proposing changes 
in postal rates and service. 
Page 14, Col. 1 
* Pittsburgh casualty company with- 
drawn as bonding concern for postal 
employes. 
Page 14, Col. 1 
Postmaster General announces flat 
air mail postage rate of 10 cents a half 
ounce effective February 1, 1927. 
Page 1, Col. 7 
Thirteen postmasters 
named. 


Fourth-class 


Page 14, Col. 4 
Money-order blanks reported stolen 
at Ante, Va. 
Page 14, Col. 3 
November postal receipt statistics. 
Page 14, Col. 7 
Four acting postmasters named. 


Page 14, Col. 7 
Prohibition 


Bill introduced in House to establish 
Federal Alcoholic Board in Department 
of Agriculture, to license farm organi- 
zation to make and sell non-intoxicat- 
ing beer and wine, money derived from 
licenses to be devoted to farm relief. 

Page 16, Col. 2 

Annual report of Commissioner of In- 
ternal Revenue says produttion of alco- 
hol and wine increased in fiscal year 
1926. 

Page 16, Col. 1 

Senator Sheppard in speach in Sen- 
ate, says national prosperity is due to 
prohibition and asserts revival of liquor 
traffic is impossible. 


Page 2, Col. 7 
Two appointments in_ prohibition 
service are announced by Assistant 


Secretary of the Treasury. 
Page 2, Col. 6 
See “Court Decisions.” 


Public Health 


Weekly mortality statistics in 65 
leading cities with accompanying chart. 


Page 2, Col. 2 
Public Lands 


Department of the Interior announces 
public auction of town lots in Naval 
Petroleum Reserve in California netted 
$62,500. 

Page 5, Col. 4 

Wayne C. Nason, analyst of Depart- 
ment of Agriculture, describes the gov- 
ernment’s efforts to safeguard health 
in rural communities. 

Page 16, Col. 3 


Public Utilities 


Southern Bell Telephone & Telegraph 
Co. and Murray Telephone Company of 
Murray, Ky., ask authority for sale of 
latter to farmers. 

Page 10, Col. 3 

Electrification of eastern Czechoslo- 
vakia by super power system is being 
proposed. 


Radio 


Five broadcasting stations licensed 
and two deleted. 


Railroads 


Chart illustrative of the percentage 
changes in railroad revenues and ex- 
penditures as reported for the first ten 
months of 1926. 


Page 9, Col. 2 


Page 5, Col. 1 


Page 10, Col. 2 
Date set for hearing on valuation of 
St. Louis and San Francisco Railway 
and subsidiaries. 
Page 11, Col. 6 
Hearing scheduled on application to 
acquire Detroit, Toledo & Ironton Raii- 
road. 
Page 11, Col. 1 
Smoky Mountain Railroad seeks au- 
thority to operate branch line in Ten- 
nessee. 
Page 11, Col. 1 
Hearing scheduled on value placed on 
Lehigh Valley Railroad. 
Page 10, Col. 1 
Tentative valuation reports issued 
on three railroad properties. 
Page 10, Col} 4 
Charge for policing shipment of 
alcohol is not sustained. 
Page 10, Col. 7 


~ 


Summary of rate decisions by the 
eC. Cy 

Page 10, Col. 7 

Lower rates ordered on hogs and cat- 

tle from western markets to southeast. 

Page 10, Col. 1 

Proposed increases in rates on lumber 
are suspended. 

Page 10, Col. 2 


| Science 


+ Department of Interior sets aside 


Public Interest Manifested in Problems 
‘ Of Female Labor, Says Women’s Bureau 


women are not transients in industrial 
work, leaving their jobs when they 


| marry, as a large part of the public for- 


merly believed. 
_ A great number of women are as per- 
manent in.industry as are men, the re- 
port states. Some of them never marry, 
and of those who do many are forced to 
continue in, or later to return to, indus- 
trial jobs, to supplement the family, in- 
comes, F 

The public is graduallly coming to real- 
ize also, the report goes on to say, that 
not only is it important to consider the 
problems of women because they are 
producers of economic goods, but it is 
important to safeguard them in the inter- 
est of the race, since as mothers or po- 
tential mothers they are producers of 
future citizens. If industrial forces are 
permitted to draw too heavily upon the 
time and energies of women employees, 
then industry becomes a menace not only 
to them as individuals, but to their 
children. 
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to wage-earning women; the inaugura- 
! 
| 





seven square miles in High Sierra 
Country of “Yosemite National Park, 
California, as perpetual reservation for 
flora and fauna in primitive state. 
Page 5, Col. 6 
United States seeks increased repre- 
sentation at conference of International 
Hydrographic Bureau. 
Page 5, Col. 4 


. e 
Shipping 
Supreme Court of the United States 
hears arguments on right to sue gov- 
ernment where barge was damaged in 
collision with wreck of government 
vessel. 
Page 12, Col. 7 


Supreme Court 


Arguments heard in Supreme Court 
of the United States in appeal of land- 
owner from decision of Court of Claims 
denying him compensation for damages 
resulting from Department of War us- 
ing part of his land for construction 
of canal. 

Page 12, Col. 1 

Supreme Court of the United States 
hears arguments on right to sue gov- 
ernment where barge was damaged in 
collision with wreck of government 
vessel. 

; Page 12, Col. 7 

Supreme Court of the United States 
hears arguments as to Federal jurisdic- 
tion over contracts made within State 
but fulfilled with supplies shipped from 
another State. 

Page 1, Col. 6 

Supreme Court of the United States 
asked to rule whether decision of Dis- 
trict Court was arbitrary in excluding 
Chinese from entrance. 

Page 12, Col. 1 

Supreme Court of the United States 
hears arguments on rights of Govern- 
ment to appropriate sand from bar in 
navigable stream. 

: Page 16, Col. 6 

Arguments are heard, attorneys ad- 
mitted by Supreme Court of the United 
States, and adjournment is taken until 
December 9 at noon. 


Tariff 


Treasury Department announces 
modification of previous order exclud- 
ing entry of imports of synthetic phe- 
nolic resin. 


Page 16, Col. 3 


Page 1, Col. 4 


Taxation 
ax reduction program of Democrats 
repeal automobile, amusement, club 


repeal automobile, amusement, club 
dues and produce stamp taxes embodied 
in bill introduced in House by Repre- 
sentative Garner. 
Page 1, Col. 1 
General Counsel, Bureau of Internal 
Revenue, rules collector of delinquent 
taxes is not legally a county employe 
and, therefore, is not exempt from in- 
come tax. 
Page 6, Col. 1 
Board of Tax Appeals rules interest 
in installment contract assigned to wife 
is not bona fide and petitioner is tax- 
able for gain accruing on contract. 
Page 6. Col. 5 
Annual report Bureau of Internal 
Revenue says gain is registered for 
revenue taxes in fiscal year 1926, col- 
lections totaling $2,835,000,000. 
Page 11, Col. 4 
See “Congress.” 


Textiles 


War Department favors use of cotton 
bags as food containers to aid cotton 
industry. 

Page 5, Col. 7 


Trade Marks 


Assistant Commissioner of Patents 
makes motion to dismiss appeals in 
cases involving use of trade mark by 
heater manufacturing company 

Page 13, Col. 1 


Veterans 

Director of Veterans’ Bureau. in an- 
nual report, outlines program for hos- 
pital construction and says additional 
beds will have to be provided for care 
of neuropsychiatric patients. 

Page 2, Col. 1 

Progress reported in compiling rec- 
ords of organizations that served in 
World War. 


a 


Page 5, Col. 2 


Weather 


Department of Agriculture issues 
summary of weather conditions @nd 
progress of crops. ‘ 

Paze 4, Col. 4 
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By means of its various activities the 
Women’s Bureau has been largely re- 
sponsible for riveting attention 
the problems of women workers. 


upon 

Its 
year’s program covered the following 
general activities: A large industrial 
conference; investigations of conditions 


of employment for women; special 


studies of problems particulahly related 


tion of an extensive survey of the effects 
of special legislation on the employment 
of women; research work along many 
lines connected with wage-earning wo- 
men; educational work involving the pre- 
paration and circulation of bulletins, 
special data, popular and technical arti- 
cles, and exhibit material; and the plan- 
ning and preparation of special exhibits 
for the Sesquicentennial Exposition. 
State Statistics. 
Publications of the bureau, issued or 
about to be issued, report on the condi- 
tions of employment of women in five 
States—Ilinois, Oklahoma, Mississippi, 
Tennessee and Delaware, while two spe- 
cial studies deal with the important sub- 
ject of changing jobs, or labor turnover. 
To be continued in the issue of 
December 10. 
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Handling 


Of Aliens 


INDEX 


(INDEX 


Immigration | 





Better Enforcement of Immigration Laws 
Recorded by Commissioner General Hull 





Recommends in Annual Report Retention of Quota Sys- 
tem for Admitting Aliens. 





Harry E. Hull, Commissioner General 
of Immigration, in his annual report to 
the Secretary of Labor, made public on 
December 8, says the fiscal year 1926 
was notable in immigration activities, 
both in contributing to the better enforce- 
ment of the laws and in arousing public 
interest in what, he says, has frequently 
been referred to as “the world-old prob- 
lem of immigration.” 

“Never,” he states, “has the pulse of 
migration to the New World been so well 
regulated as under the present laws, not 
only from the standpoint of our own 
country’s welfare, but also with due re- 
gard to the alien applicant. The Immi- 
gration Service under your (the Secre- 
tary of Labor) humane and intelligent 
administration of the Department has 
achieved a degree of popular esteem 
hitherto unattained.” 

Commissioner Hull notes a change in 
the public attitude from one of hostility 
to much greater fairness toward immi- 
gration matters, with special reference to 
strict enforcement of the immigration 
measures. 

Legislation Recommended. 

Commissioner Hull makes several rec- 
ommendations for legislation designed to 
improve immigration conditions and to 
bring about greater efficiency in adminis- 
tration of the laws. 

A summary of the report, as made pub- 
lic by the Bureau of Immigration, follows 
in full text: 

Several matters of public interest ap- 
pear in the annual report of the Hon. 
Harry E. Hull, the Commissioner Gen- 
eral of Immigration, which has just been 
released by the Bureau of Immigration, 
covering the fiscal year ended June 30, 
1926. The text of the report deals with 
general administrative matters pertain- 
ing to immigration and is particularly 
informative as indicating the results dis- 
cerned after a second year of experience 
in administering the Immigration Act 
of 1924—the most restrictiv¢ measure, 
as to limiting the number of aliens who 
may come to this country each year for 
permanent residence, that has ever ap- 
peared on the staute books. 

One significant paragraph is that con- 
taining the results of a recent survey 
by the Immigration Service of the num- 
ber of aliens in institutions. The re- 
port says “there are approximately 60,- 
000, undesirable aliens confined in State 
and Federal institutions, against whom 
deportation. proceedings have not been 
instituted. Of this number it is esti- 
mated that approximately 10,000 are 
subject to deportation under the exist- 
ing statute. The support of these aliens 
in our institutions is an immense burden 
upon the several States, and relief 
should be given at the earliest possible 
moment.” 

Deportation Cases Pending. 

As to those against whom deportation 
has already been instituted, it is said: 
“The Bureau’s records show that, at the 
close of the fiscal year 1926, there were 
pending 5,318 cases in which warrants 
of deportation had been issued, the larg- 
est number for a similar period on rec- 
ord. Of this number 499 were detained 
at immigratiomstations, and 1,192 in jails 
or hospitals, at the expense of the immi- 
gration appropriations; 595 detained at 
the expense of other government serv- 
ices; 1,438 at the expense of states and 
cities; and 1,594 released on bond.” 

In his recommendations, Mr. Hull par- 
ticularly stresses the need for a broader 
measure providing for the deportation of 
aliens who entered without inspection, 
and of alien -criminals and_ public 
charges. 

Mr. Hull regards the Air Commerce 
Act of 1926 as “the most far-reaching act 
of the last session of Congress, in its 
effect upon future immigration,” and he 
is of ‘the opinion that far-reaching 


| changes in the law and regulations will 


be necessary to give it effect at desig- 
nated air ports of entry for aliens. The 
Departments of State, Treasury, Com- 


| merce and Labor, are each given a meas- 


ure of responsibility for the administra- 
tion of the Air Commerce Aef. 

Would Extend Application of Quotas. 

Mr. Hull makes several noteworthy 
recommendations for the enactment of 
future legislation. He urges that the 
present method .of determining the 
quotas by country of birth and with ref- 
erences to the Census of 1890 be retained 
and that the section of the Immigration 
Act of 1924, providing for determination 
of the quotas by national origin and with 
reference to the Census of 1920 be re- 
scinded. A total of 900,000 natives of 
nonquota countries have been admitted 
since the quota laws became effective 
in 1921, and Mr. Hull points out that 
only about 100,000 might have entered 
for permanent residence had the restric- 
tions been equally applicable to the 
countries of this hemisphere. He recom- 
mends that the restrictive act be ex- 
tended to countries of the Western Hem- 
isphere. 

A document entitled a “Permit to Re- 
enter the United States” is now being 
issued under the Immigration Act of 
1924, to alien residents of this country 
visiting abroad, but the act expressly 
provides that the permit shall only show 
that the holder is a previous lawful resi- 
dent here. Mr. Hull is strongly of the 
opinion that, in fairness to the alien, 
these permits should be made prima 
facie evidence of his right to return, 
barring fraud or disease. 

Mr. Hull expresses himself very defi- 
nitely in favor of exempting the parents 
of a citizen of the United States from 
the quota restrictions. He believes that 
this exemption should also be given to 
the children of citizens up to 21 years 
of age and that an American wife should 


have the right to secure exemption for | 


her alien husband. These relatives of 
citizens are now given only preference 
over other immigrants within the quota 
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and in some cases this preference 
amounts to practically nothing. The 
change in the law to enable American 
wives to secure exemption for their hus- 
bands is based upon a discrimination 
against women which otherwise exists in 
that American husbands may secure 
exemption for their alien wives while 
at the same time American wives can 
secure only preference for their hus- 
bands. In recommending an extension 
of the exempt status to children, the 
underlying thought is that an accom- 
panying child under 21 is almost as de- 
pendent as a child under 18. As the law 
now stands the exemption is limited to 
children under 18. 

Regulation Asked of Repatriation. 

The Commissioner General recom- 
mends that a refund of passage money 
be not made to aliens who prevail, by 
fraud and decit, upon the steamship com- 
panies to bring them here, and he urges 


that a discretion be given the Secretary” 


of Labor to readmit expatriated native 
and naturalized citizens. He urges that 
authority be conferred upon the Secre- 
tary of Labor to legalize the residence of 
aliens who have failed to comply with 
some technical requirement of the law, 
and to make permanent the temporary 
residence of political refugees now here. 

As corrective measures the Commis- 
sioner General advocates the passage of 
a law providing for the forfeiture and 
seizure by the Immigration Service of 
vehicles used in smuggling aliens into 
the United States, and the imposition 
of a penalty, such as fine and imprison- 
ment, in addition to deportation, for 
those who attempt to gain admission sur- 
reptitiously, or by false and misleading 
statements. 

Mr. Hull believes that a country-wide 
registration would be _ helpful to the 
aliens themselves, enabling them to ac- 
quire a legal status in the country, and 
to become naturalized, and thus over- 
coming the many disabilities that other- 
wise result from illegal entry. Mr. Hull 
says: 

“As a protection to those who are al- 
ready here, and to discourage attempts 
to gain admission in violation of our 
statutes, authority and funds should be 
given the Department to make a country- 
wide survey and registration of our alien 
population, and to institute a registra- 
tion system for newcomers. We cannot 
more than estimate the number who are 
here unlawfully, and who are daily ef- 
fecting entry surreptitiously, by means 
of false and misleading statements.” 


Proposal to Rescind 


World Court Action 


Resolution Before Senate to 
Withdraw Provisional Con- 
sent to Adherence. 


Senator Trammell (Democrat), Flor- 
ida, has introduced a resolution in the 
Senate which would, if adopted, with- 


draw the consent of the Senate to Amer- 
ican adherence to the World Court. 

The resolution, in full tex, reads as fol- 
lows: 

“Whereas, on January 16 (Calendar 
day January 27), 1926, the Senate 
adopted Senate Resolution 5, providing 
that the Senate advise and consent to 
the adherence on the part of the United 
States to the Permanent Court of In- 
ternational Justice, and 

“Wheréas, it was expressly provided 
in said resolution that the signature of 
the United States to the said Protocol 
of December 16, 1920, and the adjoined 
statute for the Permanent Court of In- 
ternational Justice should not be affixed 
until the powers signatory to such proto- 
col shall have indicated, through an ex- 
change of notes, their aeeeptance of the 
reservations and understandings set forth 
as part of an a condition of adherence 
by the United States to the said protocol, 
and 

“Whereas a very large majority of the 
powers signatory to such protocol have 
not indicated their acceptance of the said 
reservations and understandings, and 

“Whereas it is now deemed advisable 
to rescind the said Resolution ,5, 

“Therefore be is resolved by the Sen- 
ate: That Senate Resolution 5 be, and the 
same is hereby, rescinded and revoked, 
and the President and the Secretary of 
State be and are hereby requested and 
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Decrease Reported 
In Unemployment mm 
Provinces of Rhine 


Summary of Foreign Labor 
Conditions Also Notes 
Scarcity of Work in 
Scotland. 


Unemployment in the Rhine provinces 
of Germany is steadily decreasing, par- 
ticularly among coal miners, metal, ma- 
chine construction and textile workers, 
according to a summary of labor con- 
ditions in foreign countries just made 
public by the Department of Labor. The 
full text of the Department’s statement 
follows: 

Australia: The exceptionally extended 
and long continued unemployment in 
Great Britain, and the capacity of Aus- 
tralia to absorb a much larger popula- 
tion has recently brought to the fore the 
question of the practicability of stimu- 
lating a migration from Great Britain 
to the agricultural areas of Australia. 


More Employment in Canada. 


Canada: The table of employment 
shows that employment in Hamilton, 
Ontario, increased from 97.6 per cent 
in July to 98.8 per cent in August, and 
100.3 per cent in September, 1926, which 
is the highest in over three years. The 
table is based upon the reports of 197 
firms which employ, normally, more than 
30,000 workers. 

Germany: The number of unemployed 
has been constantly decreasing since July © 
in virtually all branches. For instance, © 
18,700 coal workers, 4,000 metal and ma- 
chine construction workers, and 3,000 
textile workers have been recently re- 
employed, with a similar trend in the 
building trades and occupations related 
thereto. : 

Portugal: Lisbon newspapers report 
increased emigration to Brazil and other 
South American countries, due, it is said, 
to unemployment in the agricultural dis- 
tricts of Portugal. 

Rumania Plans Housing. 


Rumania: At a recent sitting of the 
Economic Delegations f the Govern- 
ment, Mr. Trancu-Iasi, Minister of Labor, 
reported that the Government has re- 
ceived from an American syndicate an 
offer to participate in a building cam- 
paign in Rumania, having in view the 
construction of cheap dwelling houses for 
employes and other persons of moderate 
means. 

Scotland: Unemployment registers 
compiled in Dundee indicate an overflow 
of unemployed persons among the un- 
skilled mill workers, carters, laborers, 
weavers and spinners. Women, boys and 
girls form a large proportionate part of 
these unemployed groups. 

Sumatra: The increased activity and 
increased development work of the plan- 
tation industries of the Sumatra East 
Coast have caused a still further increase 
in the number of Oriental laborers em- 
ployed by the estates in the Medam dis- 
trict during the past year. 





Situation in Hankow 
Is Reported as Quiet 


Frank P. Lockhart, Consul General at 
Hankow has just telegraphed the De- 
partment of State that the situation in 
Hankow has quited down sufficiently to 
allow the British and French to with- 
draw their landing parties from the for- 
eign concessions. 

Mr. Lockhart states that the situation 
is much improved, that measures have 
been adopted to stop armed soldiers from 
passing through the concessions and that 
the week end of December 4-5, passed 
quietly. 


Mr. Blease Would Regulate 
Balloting by Alien Citizens’ 


Senator Blease (Dem.), of South Car- 
olina, has introduced a bill (Senate bill 
No. 4598) to regulate the voting of aliens 
who become American citizens. 

The bill was referred to the Committee 
on Immigration. 





directed to withdraw all notes and com- 
munications addressed to the powers sig- 
natory to the said protocol of December 
16, 1920, and the adjoined statute for the 
Permanent Court of International Justice 
referred to in the said Senate Resolu- 
tion 5.” 











The Feeding 


of the Hundred Million 


HE Feeding. of the Five Thousand was a miracle. 
Little short of miraculous is the unfailing process 


by which American millions are fed today. 


The surplus from the sections where Nature grows the 
products are made available a thousand miles away, in 
daily supply and in prime condition. 


So smoothly is distribution effected that the extent of 
the service is scarcely realized. 


Armour and Company performs an important part in 
distributing the surplus, and the good will which the 
company enjoys+is recognition of the fidelity with which 
it performs its essential service to the public. 
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Mr: Denby Testifies That He Suggested Transfer 
Of Oil Holdings to Care of 


Called for Defense 


* In Fall-Doheny Trial 


Declares He Understood That 
Terms of Elk Hills Lease 


one Favored the Navy. 


i . . 
». Examination of Edwin Denby, former 
Secretary of the Navy, as a witness for 


“the defense, and his extended cross ex- | 
‘Gmination by Government counsel marked | 


.the hearing of the Fall-Doheny trial in 


the Supreme Court of the District of | 
B. | 


Columbia on December 8. Albert 
’¥all, former Secretary of the Interior, 
* 4nd Edward L. Doheny, president of the 
“Pan American Petroleum Products Com- 
gpany, are charged with conspiracy to 


defraud the Government in the securing | 


of oil leases and contracts for storage 
tanks. 

Mr. Denby declared it was at his sug- 
gestion that the disposal of naval oil re- 
serves was turned over to the Depart- 

“ment of the Interior. Mr. Fall, he said, 
j,accepted the duties for his department 
»asa favor. The witness declared he had 
, understood that the terms made in subse- 


quent contracts with the Doheny con- | 


_#ern were favorable to the Navy. He ex- 
giplained that he had supervised the work 
in a general way, but had delegated the 
details to Rear Admiral Robison, as his 
agent. 


Pleads Inability 
‘To Recall Details 


Cross examined by Owen J. Roberts, 


“Special counsel for the prosecution, Mr. | p 
' was on a larger scale than those involv- 
Department | 


;, Denby pleaded inability to recall any de- 


tails of the transactions whereby the | 
‘Doheny company was given leases for | 


the oil reserves at Elk Hills, Calif., in 
, return for fuel oil in storage tanks at 
Pearl Harbor, Hawaii. He declared it 
had always been his general policy to 
“practice conservation as to naval oil, but 
,, said he could not remember the exact 
terms, or the history of the transactions 
which led to the leases and contracts. 
“. The former Secretary of the Navy 
said he had “refreshed his memory” be- 
fore testifying, through conferences 
, with counsel for the defense. Pressed 
for details, figures, and facts relating to 
“Various conferences held on the plans, 
_ however, he almost invariably replied 
that he “could not recall.” 
"He also denied having knowledge of 


any financial transactions between Mr. | 


Fall and Mr. Doheny. 

: Asked why he had delegated the mak- 
ing of leases to others, Mr. Denby ex- 
“plained that he was busy with “other 
“important matters.” 

At the conclusion of the day’s hear- 
“ing Frank J. Hogan, attorney for Mr. 
“Doheny, told representatives of the 

press that the defense expected to rest 
either Friday afternoon, or by Saturday 
“noon. 


Character Testimony 
Marks Opening 


The defense’s first witnesses after the 


one-day adjournment due to Mr. Doheny’s | 


illness testified as to his character and 
his “reputation for honesty, integrity and 
patriotism.”” The character witnesses 
were Judge Benjamin F. Bledsoe, Los 
Angeles; the Rev. Dr. George Davidson, 
rector of St. John’s Episcopal Church, 
Los Angeles; W. W. Orcutt, vice presi- 
dent of the Union Oil Company, and Ber- 


nard H. Dyas, president of a Los Angeles | 


department store of that name. 

Through Mr. Orcutt the defense sought 
to bring into the evidence opinions of 
rival oil officials on the lease obtained by 
the Doheny concern and the contract for 
the building of the fuel storage tanks at 
Hawaii in exchange. Previous govern- 
ment objections raised when Mr. Barnis- 


ton, of the General Petroleum Company, | 


was on the stand and sustained by Jus- 
tice Hoehling precluded the defense from 
continuing along this line. The defense 
noted another exception to the Court’s 
ruling. 

There was also a government objection 


to Mr. Dyas’s testimony that “Mr. Do- | 


heny once loaned me a quarter of a mii- 
lion dollars.” Although Mr. Hogan ex- 


plained he wanted to show sums like the | 
$100,000 involved in the case as an al- | 


leged bribe to Mr. Fall and which the 
defense says was a loan were very fre- 
quently loaned by Mr. Doheny to his 


friends, Justice Hoehling ordered the re- | 


mark stricken from the record and re- 
fused to permit Mr. Hogan to continue 
his questioning. Exceptions to the ruling 
were here noted also. 


A, W. Ambrose Tells 
Of Plans for Bidding 


A. W. Ambrose, petroleum technologist 
and former Assistant Director of the Bu- 
reau of Mines, next testified on direct de- 
fense examination regarding his part in 
the arrangements for the bidding on the 
naval reserve lands. He told of visits 


with various western oil officials to dis- | 


cuss the oil exchange project and of a 


visit at Three Rivers, N. M., with Sec- | 


retary Fall to explain to him the details 
of the Pan American proposals for rights 
to the naval reserve lands, as well as 
the proposals of other companies and the 
legal objections raised by their counsel 
to the tank construction project. 
acted, he testified, under orders of Dr. 
H. Foster Bain, his chief, and in con- 
junction with Admiral J. K. Robison, 
then chief of the Navy Bureau of En- 
gineering designated by Secretary Denby 
to take charge of naval oil matters. 

Mr. Ambrose’s’ testimony on direct 
examination conformed in most re- 
spects with that of Dr. Bain, Assistant 
Secretary of the Interior Finney and Ad- 
miral J. K. Robison, preceding witnesses. 


On cross-examination, Mr. Roberts ¢ 


He | 
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! first asked Mr. Ambrose whether he had 
| ever received any gratuity from Mr. 
Doheny in the form of money or other- 
| wise. In reply the witness told of a 
trip he took with his wife to Honolulu in 
1922 on the Doheny yacht. He said he 
was “going over anyway” to the Pan 
| Pacific Exposition, and so accepted Mr. 
| Doheny’s invitation. Furthermore, he 
testified, Dr. Bain had suggested some 
| one in the Interior Department ought to 
| go over to inspect the Pearl Harbor tank 
building project because of “the close as- 
! sociation of the Interior Department 
with the Navy in the work.” The yacht 
trip invitation, he said, had been ex- 
| tended by Mr. Cotter, of the Pan Amer- 
| ican Co., to both Mr. Finney and Dr. 
Bain, who were unable to go. Secretary 
Fall then agreed to Mr. Ambrose going 
' to Hawaii on the yacht, he said. 
To the questioning of Mr. Roberts as 


Bain and Admiral Robison before the 
leases were made, Mr. Ambrose re- 
| sponded his memory was not clear be- 
| cause they occurred five years ago. He 
testified he did not recall that Dr. Bain 


had told him as early as November that | 


|the Pan American Company would 


| “figure on the Pearl Harbor job,” and | 


said he obtained no impression from 
Dr. Bain that the Doheny Company's bid 
| would be “at cost.” 


Recalls Conferences 


As to Methods 
Mr. Ambrose testified he did remem- 
ber conferring frequently with Mr. Cot- 


ter of the Pan American Co., and Gano 
Dunn, of the J. G. White Engineering 
| Co., which built the tanks, on “methods.” 


He said he knew the oil exchange project 


ing regulation Interior Y 
royalties. He was asked to submit a 
formula on prices, he testified, which was 
not found workable, but in New York a 
formula was worked out that was found 
acceptable. Mr. Ambrose did not recall 
whether this was on the eve of Secre- 
tary Fall’s departure for New Mexico. 

The witness testified. that he did not 


| know whether anything was said to any 
| of 


the prospective bidders about a 
preferential right clause in the bids to 
be invited on the reserve, and he had no 
recollection of having remarked to any 
one on the value of the preferential right 


to additional oil from more reserve lands. 
| He said he had never conferred on this 


phase of the negotiations with Mr. 
| Doheny, nor, as far as he remembered, 
with Admiral Robison. 


it would be “wise” to take competitive 
bids, or that he had conferred with Sec- 


| retary Fall relative to the December 11, 


1922, contract awarded the Pan Ameri- 


can Co. 
The defense rebuttal brought out the 


| fact that Mr. Doheny was not on his 


yacht when Mr. Ambrose took the trip 
to Hawaii. 

Mr. Hogan asked Mr. Ambrose if he 
had ever heard of the preferential right 
clause before the bids were opened, and 
the witness replied he had not. 

Clifford P. Bowie, Bureau of Mines 
engineer at San Francisco, immediately 


preceded Edwin Denby, former Secretary | 


of the Navy, to the stand. He recalled 
visiting the office of the Union Oil Co. 
with Dr. Bain, who went to confer on 
the proposed leases, but took no active 
part in the conferences. 


own suggestion as Secretary of the Navy 
that the naval reserve administration 
| was transferred to the Interior Depart- 
| ment. When he came into office March 5, 


| 1921, he testified, the heavy drainage of ° 


| the naval reserve lands was called to his 
| attention. Because the Navy Depart- 
ment had no facilities for expert han- 
dling of the lands, Mr. Denby said he 
took the matter up with Secretary Fall, 
‘ telling him of the difficulty of the Navy 

and asking him whether his department 

would help. The Department of the In- 
| terior at that time included the Bureau 
| of Mines and the Geological Survey. 

“Secretary Fall told me,” said Mr. 
Denby, “that his department had all the 
work it wanted, but would be willing to 
undertake the handling of the reserves if 
it would help out any.” 

Thereupon, Mr. Denby said, he went 
with Secretary Fall to see President 
Harding to whom the problem was ex- 
plained. The President agreed, Mr. 
Denby continued, that it would be a 
“good idea” to turn over the details of 
the reserve lands to the Interior Depart- 
ment. 

“T asked Secretary Fall if he would 
not draft an executive order in his de- 
partment,” he said. “He was willing, 
and I got the draft and went over it 
with the Assistant Secretary of the Navy, 
Mr. Roosevelt. We went over it care- 
fully, and finally decided to redraft it.” 


Executive Order Signed 
| On May 21, 192] 


This was done, and the executive order 
was signed by the President May 21, 
1921, said Mr. Denby. 

After the transfer of jurisdiction was 
| consummated, Secretary Denby said the 
| tank construction project in exchange for 
' royalty oil from the reserve was taken 

up with him It was discussed, he said, 
“in a general way” with Admiral Robi- 
san, to whom he had delegated oil mat- 
| ters, and it was agreed that fuel 
ought to be supplied at Pearl Harbor for 
the purpose “of supplying the life blood 
of the fleet.” 

An opinion was obtained from Judge 
Advocate General Latimer that the ex- 


change of the leases for oil in tanks at | 


Pear] Harbor was legal and Mr. Denby, 
shown the letter giving this opinion, iden- 
tified his mark on it: “Do this.—E. D.” 

The former Secretary of the Navy said 


to details of his conversations with Dr. | 


The witness also was unable to recall, , 
| in reply to questions of Mr. Roberts, that | 
| he had ever expressed an opinion that 


Mr. Denby testified that it was by his | 
, from Mr. Doheny offering to build tanks | 
| at Pearl Harbor in exchange for royalty | 


oil | 
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Admiral Robinson was in constant con- 

sultation with him on the progress of the 
leasing. When advised of the proposals, 
| he said he instructed Admiral Robinson 

to “make the best terms he could” and 
| “finally approved the lease’ to the Pan- 
| American Company. 


Mr. Denby said he was given a report 
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| Grain Fields, States 
Report on Weather 


| Summary by Department of 
| Agriculture Says Tempera- 
tures Have Been Above 
Normal. 


on the preferential right portion of the | 


lease. 
gave the Pan-American Company rights 
to receive leases on the unleased portions 
of the reserve on conditions set down by 
the Government. 


Unable to Give 
Details on Bidding 


Under cross examination, the former 
| Secretary of the Navy said he could 
not give details of the bidding when 
asked whether he had been told the Do- 
to Company intended to make a bid 
at cost on the reserve. Pressed for a 
reply, he said: “I do not know.” 


“Can you tell anything else on the 


plans to take bids?” Mr. Roberts asked. | 


“ING. 

Mr. Denby gave as his reasons for 
agreeing to the proposed leasing “the 
necessity of securing storage at Pearl 
Harbor and other points and the need of 
saving the oil from drainage.” He said 
he could not recollect details as far back 
as the time of the leases. 

Mr. Roberts referred to Mr. Denby’s 
' testimony before the Senate Committee 
on the reasons for the proposal and the 
question of the propriety of using the 
oil as planned. 

He said he had come directly from 
the hospital to testify to the Senate 
committee and had been given “no 
warning’ as to the “‘attitude’’ of the 
committee’s questioning. 

Mr. Roberts referred to the record, 
which showed that Mr. Denby’s first ap- 
pearance before the committee was 
| several days after his discharge from 

the hospital. 

After asking later as to Mr. Denby’s 
memory on “the propriety of so using 
the oil.’’ Mr. Roberts elicited from the 
witness the admission that he had “‘re- 
freshed his memory” for this trial in 
conferences with Mr. Hagan and Mr. 
Joseph Carey. 

“T have done here what I did not do 
before going before the Senate 

| testify,’’ he said. 


“How many bids were you told were | 


to be Mr. 


him. 


expected?” Roberts asked 


“T do not know.” 


He was asked further auestions about | 


| the activities before the lease was made, 
and could not recall saying he was 
acting “through an agent’’—Admiral 
| Robison. 


Only Able to Recall 


General Conversations 


“Mr. Denby,” asked Mr. Robert, ‘can | 
you tell us a single specific thing about | 


the negotiations between January 1, 1922, 


and April 15, if Admiral Robison was in | 
constant touch with you, as you state?” | 


The witness replied that they had 


spoken of the desirability of the lease | 
| and contracts, the amounts of the royal- | 


ties from the reserve oil and kindred 
matters in their day-by-day discussions, 
but could not reca¥l details. 


| that the leasing “had been agreed to as 
early as November, 1921,” or that he 
knew that “Mr. Doheny had made a 
| proffer.” 

Although Mr. Roberts read from the 
minutes of the Navy Council the letter 


oil from Naval Reserve No. 1, Mr. Denby 
said he could not remember the offer or 
the letter. Naval officers’ remarks at the 
meeting were also read from the min- 
utes, but these also Mr. Denby said he 
could not recall. 


Mr. Roberts returned to his question- | 


ing as to whether Mr. Denby did not 


know Mr. Doheny would make a bid at | 


cost. Again the reply was that the wit- 
ness had “no recollection” of it. 
“Have you no recollection, Mr. Denby,” 


again asked Mr. Roberts, “‘of any specific | 
thing you said to Robison or Robison to | 


you?” 

The witness, in reply, said: 
| acting: ‘t-c" rh an agent, and didn’t go 
into deta... iayself.” 

Mr. Denby testified he went over all 
the current reports and documents and 
| discussed the negotiations minutely with 
| Admiral Robison, and it was on his un- 
| derstanding from 
| Robison that the Pan American 
| pany’s was getting additional leases “on 
_ terms of the Navy.” 
| “Doesn’t it occur to you that the lease 


“I was 


| gave to the Secretary of the Interior | 


alone the right to make terms?” asked 
Mr. Roberts. 


Mr. Denby did not recall that this was | 


i his understanding, repeating that he was 


“acting through an agent” because as | 
Secretary of the Navy he was busy with | 


“many important matters.” He also 


testified he could not recall whether Ad- | 
| miral Robison had reported that further | 
| leases to No. 1 reserve were nceded to | 
get more storage tanks; whether there | 


was any question as to competitive bid- 
| ding, whether he knew or had made any 
inquiry as to the profit that would ac- 
crue to Mr. Doheny or whether there was 
any secrecy on the negotiations. 
Mr. Denby’ stated that the policy gov- 
erning him at all times was “conserving 


| called in “the best technical men in the 

United States,” although he could not 

remember that they had reported their 

expert opinion to him. He said he left 
| the matter of royalties to Admiral Robi- 
son. 

Asked whether he had any knowledge 
of financial transactions between 
| Fall and Mr. Doheny, Mr. Denby replied 
‘ in the negative. 


A 


He explained he understood it | 


to | 


Mr. Denby also said he could not say | 


reports of Admiral | 
Com- | 


the oil” and that to that end he had | 


My. | 


Temperatures averaging above normal 
for the period are shown in the weekly 


| 


Estimates 1926 Yield at 18,618,000 Bales | 


Largest Production in History 


of Nation Is Forecast by 


Department of Agriculture. 


[Continued F 


maining to be picked, particularly in the 
western portion of the belt, the final 
ginnings are more dependent than usual 
on weather conditions after this date, it 
was stated. On account of the low prices 
growers have been unable or unwilling to 


| pay as much as last year for picking, 


| which has aided in delaying the harvest. 


| weather summary and crop bulletin is- | 


| sued December 8 by the Weather Bu- 


reau of the Department of Agriculture, 
in spite of high pressure area 
brought cold weather to the Northern 
States. The cold, windy, and unpleas- 
ant weather, with frequent snows, that 
prevailed from the upper Mississippi 
Valley and Central-Northern States easi- 


The full text of the report follows: 
The estimated production of 18,618,- 


; 000 bales of cotton this year is the 


ward are stated to have resulted in con- | 


ditions unfavorable for seasonal farm 
work, but general snows protected grain 
fields in nearly all sections. The text 
of the report follows in part: 


from the southern Plains States to the 
northeastern portion of the country on 
| the 4-6th, the “highs’’ and “‘lows’’ which 
dontrolled weather conditions during 
the week were confined largely to the 
more northern States and Canada, with 
the “‘highs’’ predominating. Soon after 
the beginning of the week an extensive 
| high pressure area overspread the North- 
west and moved rapidly eastward across 
the Lake region, attended by much 


States east of the Great Plains, but the 


1 | largest crop ever raised in this country. 
which | 


The cotton season of 1926 has presented 
some sharp. contrasts. The season 
opened with by far the largest cotton 
acreage ever planted, with good stands 
generally reported, with sales of fer- 
tilzer the third highest on record, with 
an ample supply of surface and subsoil 
moisture in Texas and Oklahoma, where 
drought is often the limiting factor, and 
with a relatively small number of boll 


I I } | weevils emerging from hibernation. 
Except for a depression which moved | 


This combination of favorable factors 
seemed to be largely offset, however, 
by the cool weather which continued 
from March through July, by early 
summer drdught in the Southern Pied- 
mont area, and by the cotton hopper, 


| which insect was unusually prevalent 


line of freezing did not extend as far | 


south as during some recent weeks. 
There was a rapid reaction to warmer 
in the Northwest, and by December 3 
temperatures had risen generally east of 
the Great Plains. In the mantime, 
however, another extensive “high” had 
appeared in the Northwest and moved 
thence eastward, mostly over Canadian 
Provinces, with much colder weather 
prevailing in the Northern States east 
of the Great Plains. 
Third “High” In North. 

A third “high” moved over Northern 
States toward the close of the week, 
preceded by a depression from the 
Southwest. This was attended by cold 
east and northeast winds in 
States, with considerable snow in the 
Lake region and Northeast, the falls 
being heavy at points along the north 
Atlantic coast. In the more western 
States, warm weather presisted through- 
|! out the week and further rains fell 
about the middle in parts of the Pacific 
area, with some rain the latter part in 
the far Southwest. The highest tem- 
peratures of record for so late in the 
season were reported locally west of 
the Rocky Mountains. 





; Which attacked the squares as soon as 
colder weather in Central and Northern | a ss 


over nearly the whole belt. 

The cool weather during the spring and 
early summer delayed the growth and 
fruiting of the plant, and the hoppers | 


formed prevented the setting of the usual 
number of early bolls. 

It was feared that the activities of the 
weevil following those of the cotton hop- 


| per would take many of the late bolls, 
| but while the weevil was present over | 
| most of the cotton area the actual dam- 


| ber. 


age from the activities of this insect was 
surprisingly small. 

After the first of August the crop was 
favored by warmer weather and in the | 
Cotton Belt as a whole temperatures con- 
tinued above normal until late in Octo- 
During this period few sections 


| suffered from either excessive moisture 


Northern | 


or from drought and the cotton plants 
put on and matured a crop larger than 
was thought possible earlier in the 
season. . 

After it became evident that most of | 
the late set fruit would probably mature 


| before frost, there remained the question 


| Reporting Board for the probability of 
| some loss of open cotton from beat- 


Th emean temperature for the week | 
was above normal over the greater por- | 


tion of the country, but there were great 
contrasts. It was unseasonably cold from 


northwestward, where the temperatures 
averaged generally from 3 degree to as 
much as 19 degree below normal, with 
subnormal conditions in the East extend- 
ing to southeastern North Carolina. 
Elsewhere it was warmer than normal, 
with marked plus departures in most 


the Ohio River eastward, northward, and | 


| Virginia 
| North Carolina 


cases, especially so in central districts of | 


the West where they ranged as high as 
10 degrees to 15 degrees. In the East, 
freezing weather did not extend farther 


| Missouri 
| Tennessee 
| Alabama 


south than the north-central portions of | 


the east Gulf States, and in the trans- 
' Mississippi area only to central Arkan- 
| sas and northwestern Texas, as shown on 
| Chart 1. Locally in some interior north- 
ern districts minima as low as 20 degrees 
below zero occurred. 


of precipitation for the week were moder- 
ate to rather heavy, and mostly in the 


; Louisiana 


The totals and geographic distribution | 


| form of snow, from the Lake region east- | 


ward, and there were some heavy to ex- | L. Calif. (Old Mexico)+ 


*Production of linters usually about 6 per cent as much as the lint. 


cessive amounts in the Southwest. Else- 
| Where east of the Rocky Mountains, 
| especially in the Southeast, precipitation 
was light, with a considerable area in 


rain. West of the Rocky Mountains rain 
| was general, with heavy falls in the far 


the latter section receiving practically no | 


Southwest and parts of the Pacific coast | 


area. 
Favorable in South. 


The cold, windy, and unpleasant 


| weather, with frequent snows, that pre- | 


vailed from the upper Mississippi valley 
|; and Central-Northern States eastward 
| gave conditions unfavorable for outside 

operations and seasonal farm work made 

little progress. The snow, however, pro- 
vided a good covering for grain fields, and 
| th®y were well protected during the cold 
weather in nearly all sections from the 
Central-Northern States eastward. In the 
| area from the Middle Atlantic States and 
| the Ohio and Central and lower Missouri 
River southward the 

weather, moderate temperatures, and 
much sunshine made a very favorable 
week. In the Southeast the dry, sunny 
weather was especially favorable for the 
germination and growth of fall and win- 
ter grains, but the soil is becoming rather 


| rains would be beneficial. 
In the Southwest, most of the week 


erous and widespread rains near the 
close were very helpful, especially in the 
| far Southwest where the desert range 
was improved and the water supply re- 
| plenished, West of the Rocky Mountains 
the mild weather and widespread precip- 
itation favored agricultural and grazing 
| interests, and in central and southern 
| mountain districts livestock were bene- 
fited by the prevailing warmth. 

Grain fields were well protected by 
snow in the more northern States, and 


| considerable husking yet to be done in 
| damaged corn in some sections. 


| made fair to good progress with the crop 
; mostly harvested and housed in the Great 
generally fair | 


| made satisfactory 


| and northeastern Arkansas, and much is 


dry in some uplands of Florida and light | 


| livestock from the northern Plains east- 


, | eastern portion the weather was mostly 
was favorable for work, while the gen- | 


of how much cotton would be picked. On 
account of the low prices growers have 
been unable or unwilling to pay as much 
as last year for picking, which has some- 
what further delayed the harvest. Al- 
lowance has been made by the Crop | 


ing storms and for the tendency of 


| 
} 
+ 


Area 1926. 


25. 


harvest 
est.) in 
Abandoned 
since June 


For 

(Dee. 
thousand of 
(Dee. est.) 
per cent. 


1;3 
South Carolina 
Georgia 
Florida 


no rs 
aqccnc 


1,4 


oe 
oo 


9 
a 


Tt 
or 


1,4 
Mississippi 


Texas 
Oklahoma 
Arkansas 
New Mexico 
Arizona 
California 
All other 


5,9 


1.0 1 
4.0 1 
2.0 


cluded in California figures, nor in United 
ment of Agriculture. 
Kansas where the ground was bare, there + 
was some damage by drifting soil. In 
the eastern belt early-sown grain con- 
tinued in fair to good condition, and in 
the Southeast the outlook was improved. 
From the Ohio Valley and Middle At- 
lantic States northward husking and 
cribbing corn continued to make slow 
progress because of persistently unfa- | 
vorable weather or wet fields. There is | 


this area, with a large percentage of 
West 
of the Mississippi River, gathering corn 


Plains States. 

In the Cotton Belt the weather con- 
tinued favorable for field work until rains 
in the northwestern portion near the 
close of the week. Picking and ginning 
progress. There is 
still considerable cotton out-in eastern 


still to gather in some northwestern por- 
tions of the belt, especially in central 
and western Oklahoma. In the north- 


favorable, but harvest of the remaining 
crop continued to prgoress slowly. 
The cold weather was rather hard on 


ward, and considerable feeding was neces- 
sary. Elsewhere the weather conditions 
were favorable, especially the generous 





| rains the latter part of the week in the 


| supply 


conditions were generally favorable for | 


winter wheat in central valley districts. 
In the West satisfactory progress con- 


; ern districts where it has been too dry, 
and general rains were helpful in the 
Southwest. In some west-central Plains 
sections, particularly in northwestern 


j 


more southwestern States where the 
desert range was revived and the water 
increased. Additional moisture 
was also beneficial in the southern Great 
Plains and in the western Great Basin. 
The mild weather from the Rocky Moun- 
tains westward was generally favorable 


| for livestock. 
| tinued, except in some of the more west- | 


Winter truck crops were favored by 
the generally warm and sunny weather 
in the more southern and southeastern 
districts, although soil moisture is be- 


coming rather scanty on some uplands’ Florida, and shivments of satsumas. are | 


| estimate. 


| 000 bales 


| 
| of 9,309,000,000 


| 1923, 
| bales in 1921. 


1,030,000 
83,000 
475,000 


1,930,000 
820,000 


1,950,000 
1,620,000 
72,000 
20,000 


2.9 18,618,000 
80,000 
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growers to leave low grade cotton un- 


picked because of the low prices. 


With the large amount of cotton still | 
remaining to be picked, particularly in | 
the western portion of the belt, the final | 


ginnings are more dependent than usual 
on weather conditions after 


,Picked beyond that allowed for in this 
On the other hand, a continu- 
ation of favorable weather might reduce 
the quantity of cotton that will not be 
picked. 

The full text of the Départment of 
Agriculture report follows: 

December 1, 1926, consolidated cotton 
report: 

Ginnings to December 1, 14,644,966 
running bales; indicated total production, 
18,618,000 bales, 500 lbs gross; abandon-* 
ment of acreage, 2.9 per cent; acreage 
for harvest, 47,653,000 acres; indicated 
yield of lint cotton, 187.0 pounds per 
acre. 

Census report shows 14,644,966 run- 
ning bales (counting round as half bales) 
ginned from the crop of 1926 prior to 
December 1, compared with 13,870,507 
for 1925 and 12,237,659 for 1924, 


A United States production of 18,618,- 


(500 pounds gross weight), 
based upon December 1 indications, is 


| shown by the Crop Reporting Board of 
the U. S. Department of Agriculture. 


A United States cotton crop in 1926 
pounds (not. including 
linters), equivalent to 18,618,000 bales 


of 500 pounds gross weight, containing 


each 478.5 pounds of lint with 21.5 
pounds of bagging and ties, is estimated 
by the Crop Reporting Board of the 
United States Department of Agricul- 
ture. Proguction was 16,103,679 bales 
in 1925, 13,627,936 in 1924, 10,139,671 in 
9,762,069 in 1922, and 7,953,641 


The final total ginnings for the sea- 
son will depend upon whether the va- 


| rious influences, affecting the harvesting 


of the portion of the crop still in the 
field, will be more or less favorable than 


| usual. 


The Board’s estimate is based upon 
reports from crop correspondents, gin- 
ners, and field statisticians, concerning 
probable yields per acre, per cent of 
acreage abandoned, and per cent of the 
crop ginned to December 1; and upon 


| actual ginnings to December 1 as re- 


ported to the Bureau of the Census. 
The abandonment of acreage is esti- 
mated at 2.9 per cent of the estimated 
acreage of cotton in cultivation, on June 
25, compared with an abandonment of 


Production (Not Including “Linters’*) 
(Bales of 500 pounds gros weight). 
Estimte Final Census Ginnings. 


Five-year 
1921-1925. 


ze 
i to Bales. 


ae 
55,000 
50,000 


& average 


52,555 
1,101,799 
888,666 
1,163,885 
38,182 
294,262 
517,276 
1,356,719 
1,990,537 
910,468 
4,165,374 
1,691,000 
1,604,628 
64,444 
118,588 
121,795 
23,521 


38,746 
825,324 
806,594 

1,003,770 
18,961 
189,115 
356,189 
985,601 
1,098,634 

492,654 
4,951.059 
1,510,570 
1,097,985 

55,243 
107,606 

77,823 

12,062 


© 
™ OO 
or 


75,000 851,595 
21,083 
55,000 163,346 
90,000 866,553 
1,099,053 
478,627 
3,775,755 
993,167 
1,029,021 
33,120 
79,157 
63,269 


00,000 


15,000 
28,000 


16,103,679 13,627,936 11,517,399 
£80,000 
+Not in- 


States total. +¢Estimate of U. S. Depart- 


+ 


this date. | 
| Unfavorable weather conditions during | 
December and January might easily in- | 
crease the quantity of cotton left un- | 


742,477 | 


358,870 | 


10,274 | 


— 


Leases 


Transfers 


Market for Cheese 

| Reported Firm, but 
| Production Lagging 
| 

| 


No Change in Prices Is Noted 


‘ 


ince November 29, Says 
Department of Ag- 
riculture. 


markets continued firm 
throughout the week ending December 
4 according to the weekly cheese market 
report just issued by the Bureau of 
Agricultural Economics. Production of 
cheese is declared considerably less for 
this season than for the seasons of 1924 
and 1925 and indications noted in the 
report do not point to any immediate 
change in condition. The full text of 
the report follows: | 

The cheese markets throughout the 
week under review continued firm on 
Longhorns and Square Prints. Increased 
interest in Single Daisies and Young 
Americas caused these styles to share 
in the firmness of the others, towards 
the close of the week. 

Prices Unchanged. 

Prices established November 26 and 
governing this week were unchanged 
from ,the previous board of November 
19, however, at Plymouth on December 
3, ruling prices advanced from 1% cent on 
Square Prints to % cent on Longhorns 
and Twins. Trading was considered fair 
for this time of year in the distributing 
and Primary markets with a firm senti- 
ment in evidence most of the time. Long- 
horns were scarce and in good demand, 
likewise Square Prints. 

Young Americas increased in strength 
the latter part of the week, with in- 
quiries from the Fast for car lots. Sin- 
gle Daisies gained strength, and in- 
creased inquiry was received at close of 
the week for cured goods. Practically 
all receipts were closely held, and eastern 
advices indicate many early western of- 
fers were withdrawn. Margins obtained 
on all styles ruled fractionally higher 
than during the preceding week. 

Production Lagging. 

Production continues to lag below 1924 
and 1925. It is thought that little or no 
decrease will be shown in receipts at 
| Wisconsin warehouses this week, due to 
difficulty experienced in making deliv- 
eries last week, and because the factories 
may clean up last month’s make to a 
large extent. Scattered reports of fresh 
cows and slightly increased milk re- 
| ceipts were received, but other advices 
indicate many factories have not reached 
| their low point. It is generally expected 
| any further decrease in production will 
be comparatively small until such time 
|as the low point is reached. The 
weather continues unfavorable, chang- 
| ing from damp and chilly to cold, with 
practically no sunshine. Butter con- 
| tinues to advance and the price rela- 
tionship will prevent most factories, 
equipped for both, from making cheese. 

The Canadian markets advanced 
sharply and offers of cheese to this 
country were limited in comparison to 
past weeks. Asking prices were in- 
creased on both fresh and held goods. 
| The acditional strength in Canadian mar- 
kets coupled with lizktee receipts in this 
country and the fair trading of the past 
week, at a time when quiet trading is 
usually expected. no doubt created a 
niajor portion of the firmness in our 
markets. 


w 


Cheese 








4,2 per cent in 1925, and 3.5 per cent 
the 10-year average 1916-1925. 

The December revised estimate of 
area of cotton for harvest in 1926 is 
| 47,653,000 acres, compared with 46.- 
053,000 acres in 1925, and 37,616,000 
acres the five-year average 1921-1925. 

The total yield of lint cotton per acre 
| on the area for harvest is estimated 
| at 187.0 pounds in 1926, compared with 
167.2 in 1925, 144.2 the five year aver- 
age 1921-1925, and 153.7 pounds the 
10-year average 1916-1925. 

Details by States follow: 





REPORT ON COTTON GINNING. 
Number of bales of cotton ginned from ihe growth of 1926 prior to December 1, 
1926, and comparative statistics to the corresponding date in 1925 and 1924: 


State. 


| United States 


Alabama 
Arizona 
Arkansas 
California 
Florida 
Georgia 
Louisiana 
Mississippi 
Missouri 


| New Mexico 


North Carolina 


| Oklahoma 


South Carolina 
Tennessee 
Texas 

Virginia 


| All other 


RUNNING BALES. 
(Counting Round as Half Bales and Ex- 
cluding Linters,) 

1925 
13,870,507 
1,300,799 
70,944 
1,190,800 
69,465 
39,448 
1,165,994 
826,356 
1,570,048 
190,267 
52,077 
1,033,226 
1,340,528 
892,944 
406,661 
5,662,165 
44,658 
14,127 


1926 
14,644,966 
1,350,884 
77,410 
1,247,070 
91,447 
31,865 
1,284,090 
740,783 
1,553,696 
161,747 
48,016 
1,000,361 
1,163,796 
841,597 
357,396 
4,647,920 
37,446 
9,442 


1924 
12,237,659 
952,751 
77,771 
979,016 
59,115 
19,28 
976,158 
470,953 
1,075,574 
125,578 
40,677 
674,721 
1,287,494 
747,766 
296,727 
4,424,966 
21,484 
7,625 


The statistics in this report include 513,840 round bales for 1926; 272,802 for 


1925; and 284,844 for 1924. 


The statistics for 1926 in this report are subject to slight corrections when 
checked against the individual returns of the ginners being transmitted by mail. 


The corrected statistics of the quantity of 
ber 14 are 12,958,501 bales. 


cotton ginned this season prior to Novem- 


Cotton consumed during the month of October, 1926, amounted to 568,532 bales. 
Cotton on hand in consuming establishments on October 31, was 1,215,878 bales, and 


in public storage,and at compresses 5,469, 


809 bales. The number of active consum- 


ing cotton spindles for the month was 32,592,806. The total imports for the month 


of October, 1926, were 30,449 bales and 
linters, were 1,369,820 bales. 


the exports of domestic cotton including 


The estimated world’s production of commercial cotton exclusive of linters, 
grown in 1925, as compiled from information secured through the domestic and for- 
eign staff of the Department of Commerce is 26,504,000 bales of 478 pounds lint, 
while the consumption of cotton (exclusive of linters in the United States) for the 
year ending July 31, 1926, was approximately 23,720,000 bales of 478 pounds lint. 
The total number of spinning cotton spindles, both active and idle is about 164,000,000. 


of Florida. Cane harvest progressed 


; active from east Gulf districts. Citrus 


rapidly in the central Gulf area and is | 47e also ripening rapidly in Louisiana, 


in some 
maturing 


nearing completion 
Citrus fruits are 


sections, 


nicely in 


{and progress and condition were satis- 
| factory in southern Texas. 


The harvest 
of winter lettuce was begun in the lower 
Colorado Valley. 
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National Defense 





Engineers’ Work. on 
River Development 


Called Defense Aid 


‘Secretary of War Says Value 


of Civil Activities of Army 
Officers Was Shown 
in World War. 


The work accomplished by the Depart- 
ment of War and by the Army Engineers 
in river and harbor improvement is “ 
by-product of national defense,” Dwight 
F. Davis, Secretary of War, told the Na- 
tional Rivers and Harbors Congress held 
in Washington, in an address delivered 
on December 8. 

Recounting some of the achievements 
of the Department, in this line of en- 
deavor, Secretary Davis said that “the 
work of the Army Engineers in the 
construction of the Panama Canal, in 
the development of sea coast harbors 
and the Great Lakes system of naviga- 
ble channels and harbors, and our vast 
system of inland and _ intra-coastal 
waterways, give evidence of their effix 
ciency and devotion to duty.” 

Secretary Davis said, in part: 


“The valuable services of Army Engi- 


neers on civil works are really a by-prod- 
uct of National Defense, and thus might 
be said to be obtained with little addi- 
tional cost to the Govérnment. A corps 
of Army Engineers is absolutely essen- 
tial to the Army for purely military 
needs and must be maintained irrespec- 
tive of whatever other duties they per- 
form. Their military training and the 
experience gained on civil works are 
mutually beneficial, both in the interest 
of economy and efficiency. The civil work 


is an exceedingly valuable but inexpen- | 


sive by-product of military duties, and 
at the same time, a portion of the Engi- 
neering personnel is getting valuable 
war training without added expense to 
the country. 


Civil Work Considered As School. 

“The test of war has shown the sound- 
ness of the present organization for car- 
rying on works for the improvement of 
rivers and harbors. The civil duties with 
which the Corps of Engineers has been 
charged since the earliest days of the 
nation have been the school which has 
given the maximum value in the training 
and development of Engineer Officers for 
war. 

The success of our stupendous building 
program in’ France may be attributed 
in a large measure to the training re- 
ceived by our Army Engineers on civil 
work in time of peace. It was this train- 
ing that made it possible for our small 
nucleus of military engineers to coordi- 
nate and direct the efforts of an enor- 
mously expanded Engineer Service to 
meet the military needs. 
the military professional training of reg- 
ular army officers, 
not have been properly directed to se- 
cure the desired military end. Develop- 
ment cannot come without responsibility 


& sand experience, nor can experience be 














gained without practice. Our Army En- 
gineers must be engineers in fact as well 
as name. They cannot become engineers 
without the pratcice of their profession. 
Plans For Development Cited. 

“The War Department has a compre- 
hensive plan for the continued develop- 
ment of our harbors and our waterways. 
This plan is properly coordinated with 
the development of hydroelectric power 
and with flood control, drainage, irriga- 
tion, land protection and reclamation. 
These benefits are sometimes the by- 
products of improvement for navigation, 
but in some cases they assume such im- 
portance as to justify economically the 
improvement of a waterway where the 
interests of navigation alone would not 


warrant the cost of the improvements. 


“The Department is now studying sev- 
eral cases where these other factors ex- 
ert a controlling influence upon the loca- 
tion and the type of the works to be 
constructed. The close inter-relation of 
these different elements shows the wis- 
dom of Congress in providing that the 
Secretaries of War, Interior and Agri- 
culture should compose the Federal 
Power Commission.” 


List of Radio Stations 
Increased by Three 


Five New Broadcasters Added 
and Two Dropped Seven 
Changes Made. 


Five new broadcasting stations, two 
deletions and seven changes are reported 
in the weekly “Supplemental List of 
Broadcasting Stations” just issued by the 
Department of Commerce. The list fol- 
lows in full, giving call letters, owners, 
wave lengths and frequencies: 

New Stations. 

“WBKN, Arthur Faske, Brooklyn, N. 
Y., wave length, 291.1; frequency kilo- 
cycles, 1020; WJBZ; Rolan G. Palmer, 
Chicago Heights, Ill., 419.3 and 715; 
WSYR, Clive B. Meredith, Syracuse, N. 
Y., 352.7 and 850; KVI, Puget Sound 
Radio Broadcasting Co., Tacoma, Wash.. 
242.5 and 1237; WDWM, Radio Industries 
Broadcast Co., Newark, N. J., 280.2 


“and 1070. 


Changes. 

KFRC, Don Lee, Ine., San Francisco, 
Calif., named changed from City of Paris 
Dry Goods Co. 

WCBR, Charles H. Messter, Portable 
Station, Providence, R. I., wave length 
changed from 209.7 meters 1430 kilo- 
cycles to 234.2 meters 1280 kilocycles: 

WCWS Charles William Selan, Port- 
able Station, Bridgeport, Conn., wave 
length changed from 209.7 meters 1430 
kilocycles to 232.4 meters 1290 kilocycles. 
Address of Mr. Selen changed from Prov- 
idence, R. I. 


KFDY, South Dak-’- State College, 


a | 


Yet without | 


those efforts could | 








| 








| Forces 


Brookings, S. Dak., w-- 
from 305.9 meters 989 kilocycles to 
meters 1000 kilocycles. 

WFBL, The “---»19ea Co., Syracuse, 
N. Y., name changed from Onondaga 
Hotel Co. 

KFWM, Oakland Educational Society, 
Oakland, Calif., wave length changed 
from 315.6 meters 950 kilocycles to 325.9 
meters 920 kilocycles. 

WEDC, Emil Denemark Broadcasting 
Station, Chicago, Ill, wave length 
changed from 422.3 meters 710 kilocycles 
to 249.9 meters 1200 kilocycles. 

Deletes. 

KFJC, R. B. Fegan, 
Kans. 

WJBX, Henderson & Ross, Osterville, 
Mass. 


299.8 


Junction City, 


Progress Reeorded 
In Compiling Data on 
Organizations in War 


Adjutant General of Army 
Says More Than Hundred 
Million Documents Have 

Been Received. 


Considerable progress was made dur- 
ing the fiscal year 1926 in perfecting rec- 
ords of demobilized organizations and 
discontinued camps, posts and stations, 
the bookkeeping task necessitated by the 
World War, according to a statement, 
issued on December 8 by the Depart- 
ment of War, based on the annual re- 
port of Maj. Gen. Robert C. Davis, Ad- 
jutant General of the Army. 

More than 100,000,000 documents per- 
taining to the demobilization of units 
have been received since the signing of 
the Armistice, it is brought out. The 
present work in the perfection of organi- 
zational records of the 
quarters of the American Expeditionary 
is approximately one-half _fin- 
ished, it was added. 

The full text of the statement follows: 

Maj. Gen. Robert C. Davis, The Ad- 
jutant General, reports that consider- 
able progress was made during the past 
fiscal year in the matter of perfecting 
records of demobilized organizations 
and discontinued camps, posts, stations 
and hospitals. In this connection he 
makes the following statement: 

“Shipment of these records to the Ad- 
jutant General’s Office was begun im- 
mediately foliowing the signing of the 
Armistice on November 11, 1918. From 
the receipt of a few tons daily in the 
beginning, the volume mounted by leaps 
and bounds until it is estimated that 
there has been received to date, exclu- 
sive of the records of individuals who 
served during the war, well over 100,- 
000,000 documents. Except in a few 
cases, such as the records of the Gen- 
eral Headquarters of the American Ex- 
peditionary Force, and of the American 
Forces in Germany, which were returned 
from Europe in their original filing 
cabinets, the documents were received 


General Head- | Penery, Richmond; James F. Kelley, first 


leneth changed | 
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Candidates Named 
To Take Tests for 


Military Academy 


Forty-six Prospective West 
Point Cadets Appointed 
for Examinations 
on March 1. 


Forty-six candidates have been desig- 
nated during the past week to take the 
entrance examination to be held begin- 
ning March 1, 1927, with a view of ad- 
mission to the Military Academy at West 
Point on July 1, 1927, the Department of 
War has just announced. 


Of the total number of candidates, 25 | 
were designated by members of Congress | 
from their respective congressional dis- | 
| tricts, and three others were designated 
| from the United States at large. 


Two of 
the latter group received their appoint- 
ments from President Coolidge. The re- 
maining 18 candidates were selected from 
National Guard units throughout the 
country. 

The list of candidates follows: 


Two from Connecticut. 

Connecticut: Senator McLean—Carl 
Filmore Damberg, Box 81, Branford; 
Charles M. Haynor, first alternate, 20 
Foxcroft Road, West Hartford, and 
Francis H. Connors, second alternate, 128 
Benham Street, Bridgeport; Richard V. 
Chapell, 51 North Street, Milford; LeRoy 
W. Keeley, first alternate, 9 Daly Street, 
Stamford, and Arthur H. Hogan, second 
alternate, 39 Osborne Avenue, New 
Haven. 

Delaware: 
Elwood Prettyman, 
Laurel. 

Indiana: Sixth District—William Isaac 


Senator du Pont—William 
first alternate, 


alternate, Brownsville. 


Michigan: Second District—Webster 


| Madery, 316 East Pearl Street, Jackson; 


in thousands of packing boxes, weighing | 


from 100 to 500 pounds.” 

Records Used in Adjusting Claims. 

General Davis shows that it was neces- 
sary at first to arrange and classify 
these records in a tentative manner. 
This was essential because of the calls 
from the United States Veterans’ Bu- 
reau and from. other governmental 
agencies for date contained in the rec- 
ords, which information had to be fur- 
nished promptly in order that the in- 
volved claims might be properly ad- 
judicated. Thus it was thought ad- 
visable to,defer until a more opportune 
time the task of finally assembling, in- 
ventorying, classifying, arranging and 
giving archival treatment to the records, 
and providing means for their _per- 
manent preservation to posterity. This 
work, now well under way, was planned 
with great care and thought. 

The plan contemplates that, upon the 
completion of. the task, all the records 
will have been treated so as to preserve 
them for future ages; that they will be 
arranged and assembled se as to make 
the most important of them ready and 
completely available for editing and pub- 
lication if desired; that historians mak- 


| ing a study of any subject or phase of 
the activities relating to the participa- 


tion of the American Army in the World 
War may find easy access to all pertinent 
documents on file; and that in connection 
with the many administrative questions 
arising in the War Department and in 
other governmental agencies, involving 


matters referred to, the records will be | 


immediately available for examination. 
The present work in the perfection of or- 
ganizational records of the General Head- 
quarters of the American Expeditionary 
Forces is approximately one-half finished. 

General Davis points out that the ex- 
pedition of this work will result in a sav- 
ing to the Government since the rapidity 
and ease with which information can be 
furnished from the records when the lat- 
ter are finally assembled, inventoried and 
arranged, will save much time and labor 
on the part of the clerical personnel. 

Individual Records Compiled. 

Effort was also continued by the office 
of the Adjutant General toward perfect- 
ing the military and medical records of 
the millions of individuals who served in 
the Army during the World-War. This 
work is of an important nature, since it 
is upon these records that all claims aris- 
ing out of the military service of indi- 
viduals are adjudicated, and all Federal 
and State benefits conferred upon veter- 
ans are awarded. 

During the fiscal year there were re- 
ceived from veterans and their depend- 
ents 252,291 applications for compensa- 
tion under the provisions of the World 
War Adjusted Compensation Act, mak- 
ing a grand total of 2,894,035 applica- 
tions since the enactment of the measure 
on May 19, 1924. It is estimated that 
this number represents approximately 80 
per cent of all those entitled to the bene- 
fits conferred, and that approximately 
700,000 individuals have not yet avvlied. 


| Williams, 





Terence R. Hickey, first alternate, Ply- 
mouth, and Albert Ashley Gould, second 
alternate, Hudson. 

Minnesota: Third District—George 
Pope Lambert, first alternate, R. F. D. 
No. 2, St. Peter. 

Mississippi: Third District—James 
Clarence Bradford, Ittabena. 

North Carolina: Seventh District—Ed- 
gar B. Bowman, Aberdeen. 

Pennsylvania: Thirty-first District — 
Richard L. Oberly, 906 Loucks Ave., 
Scottdale. 

Tennessee: Fifth District—James D. 
first alternate, Shelbyvilie. 
Second District—Robert Freels Riggs, 
first alternate, LaFollette. 

One Frem Virginia. 

Virginia: Senator Swanson—Henry 
Clinton Ford, Jr., Lexington; Cornelius 
de Witt, first alternate. Norfolk, and 
Shirley Pierce Claude, second alternate, 
24 N. Washington St., Portsmouth. 

Washington: Third District—Addison 
V. Dishman, Camp Lewis; William Don- 
ald Beatty, first alternate, South Bend, 
and Andrew A. Berilla, second alternate, 
3215 S. Tacoma Ave., Tacoma. 

Wisconsin: Third District—David Wil- 
liam Hutchison, 525 Fountain St., Min- 
eral Point. 

U.S. A. L.: President Coolidge—Ernest 
F. Easterbrook, care Chaplain E. P. Eas- 
terbrook, U. S. A., Coast Defenses of 
Chesapeake Bay, Fort Monroe, Va. 

U. S. A. L.: (Act of June 9, 1926)— 
Alfred William Borchardt, 786 National 
Ave., Milwaukee, Wis. 

National Guards: Illinois—Thomas M. 
Lyon, Sergeant, Troop G, 106th Infan- 
try, 413 S. Grand Boulevard, Springfield, 
Ill.; Robert H. Briggs, Private, Battery 
B, 122nd Field Artillery, 6814 Greenview 
Ave., Chicago, Ill.; Aaron M. Lazar, Ser- 
geant, Battery D, 122nd Field Artillery, 
3709 Lexington St., Chicago, Ill.; Lloyd 
W. Hackley, Sergeant, Company K, 132na 
Infantry, 542 N. LeClaire Ave., Chicago, 
Til. 

One From South Carolina. 

South Carolina: Norman E. Tipton, 
Pvt. 1 Cl., Co. I, 118th Inf., Rock Hill, 
S.C, 

Maryland: Graham Dukehart, Pvt. 
Howitzer Co., 5th Inf., 405 N. Carey St., 


| Baltimore, Md.; Orlando C. Troxel, Pvt. 


Service Co., 1st Inf., 1901 Park Road, 
N. W., Washington, D. C. 


Mississippi: Rov Edward Stockstill, 


Pvt. 1 Cl., Co. I, 155th Inf., R. F. D. No. 2, | 


Box 4, Picayune, Miss. 

Arkansas: Thomas Jefferson Owens, 
Pvt. Co. D., 153d Inf., 1311 Oak/St., Pine 
Bluff, Ark. 

Missouri: Joseph F. Carroll, Cpl., Co. 
A., 138th Inf., 4741 Northland Ave., St. 
Louis, Mo.; Louis W. Truman, Pvt., Co. 
M., 140th Inf., 1930 North Broadway, 
Springfield, Mo. 

Indiana: George Edwin Dietz, Cpl., Hq. 


Co., Ist Bn., 151st Inf., 1905%4 College | 


Ave., Indianapolis, Ind.; David Northup 
Motherwell, Cpl., Co. E., 113th Engrs., 
3413 Grand Blvd., East Chicago, Ind. 
New Mexico: Oliver James Westlake, 
Cpl., Troop F, 111th Cav., 508 Market St., 


| Silver City, N. Mex. 


South Dakota: Marcus Tague, Cpl., 
Bty. E, 147th F. A., Yankton, S. Dak. 

Kansas: Charles Francis Densforth, 
Cupl., Hq. Bty., 130th F. A., 524 S. 9th 
St., Salina, Kans.; Joseph Buford Zim- 
merman, Pvt., Hq. Co., Bty. & Combat 
Tr., lst Bn., 130th F. A., Sterling, Kans. 


And Harbors 


{ 








Aeronautics 








American Is Elected to Directorate 
Of International H ydrographic Bureau 


Larger Representation at Future Conferences Proposed 
by Capt. W.S. Crosley, Hydrographer of the Navy. 


Increased representation of the United 
States at future conferences of the In- 


ternational Hydrographic Bureau is rec- 
ommended by Capt. W. S. Crosley, hy- 
drographerypf the Navy, who has just re- 
turned from the conference of the Inter- 
national Bureau held at Monaco from 
October 26 to November 10. 

Captain Crosley, the Department of 
the Navy announced in a recent state- 
ment reported that the widening of the 
scope of the international organization 
made it desirable that the number of 


unanimously reelected Secretary General, 
there having been no other candidate 
for the post, and his tour as Secretary 
General having been considered by the 
conference as most satisfactory and valu- 
able. s 

The International Hydrographic Bu- 
reau exists partly for the standardization 
of the publications issued by the Hydro- 
graphic Offices of the States-Members, 
and the conferences are held for the pur- 


| pose of increasing this cooperation as 


committees be increased, and that conse- | 


quently, more than one representative 
from each State-Member is needed. 

Rear Admiral A. P. Niblack, U. S. N., 
retired, was elected a director of the Bu- 
reau and subsequently chosen as presi- 
dent of the directorate. 


The full text of the statement is as | 


follows: 
Captain W. S. Crosley, U. S. N., hy- 


drographer of the United States Navy, | 
returned to the United States on the 


“Leviathan” this week, after attending 
the recent conference of the Interna- 
tional Hydrographic Bureau at Monaco, 
which was held from October 26 to No- 
vember 10. 

Captain Crosley Presides. 

Rear Admiral J. M. Phaff, Dutch Navy, 
retired, president of the International 
Hydrographic Bureau, assumed the chair 
at the opening session. Captain Cros- 
ley was elected vice president of the 
conference, and presided over all meet- 
ings during the session after the open- 
ing day, due to the absence of Admiral 
Phaff. 

Occupying as he does the position 
of Hydrographer of the United States 


well as the very important functions of 
electing the directorate. 

The three directors are elected from 
three of the States-Members; two direc- 
tors may not be elected from the same 
country. The work at the recent con- 
ference was mostly of a routine nature, 
including the consideration of proposals 
for the improvement of its work. 


Source of Information. 

The bureau also serves as a clearing 
house for the hydrographic offices of the 
States-Members, and in addition as a 
source of information for institutions ve- 
questing data from it. These include 
magazines, newspapers, colleges, etc. 

At this conference it was shown that 
the amount of work accumulating in 
five years was very large, and it was 


| therefore resolved that a by-conference 


should be held in the spring of 1929 if 
the governments of the States-Members 


| sO agreed. 


Navy, Captain Crosley was preeminently | 


fitted to represent his country. In ad- 
dition his ability in foreign languages 
made his occupancy of the chair as pre- 
siding officer a particularly happy choice, 
as the difficulties of conducting a confer- 
ence of representatives of over 20 na- 
tions can be readily grasped. 


The conference just held was one of 


those held every five years for the pur- 
pose of passing on and bringing the 
work of the Bureau up to date and for 
electing members of the directorate 
which carries on the active work. It 
consists of three directors and a secre- 
tary’ general who are selected from can- 
didates nominated by various States 
members. 
American Elected Director. 
Rear Admiral A. P. Niblack, U. S. N., 


| retired, was chosen a member of the 
directorate about two years ago to fill | 





Maine: Neal Crosby Fogg, Pvt., Ha. | 


Co., 3d Bn., 103d Inf., 118 Church St., 
Dexter, Me. 





Bill Offered to Compensate 
Sufferers by Explosion 


Senator Edge (Rep.), of New Jersey, 
has introduced a bill (Senate Bill No. 





| 4558) to provide a method for compensat- 


ing persons who suffered property dam- 
age or personal injury due to the ex- 
plosions at the Naval Ammunition Depot, 
at Lake Denmark, N. J., on July 10, 1926. 
The bill was referred to the Committee 
on Claims. 


| 
| 








an unexpired term. 
date of the United States this year, and 
was elected president of the new direc- 
torate by a comfortable plurality. 

The other candidates were: Captain 
E. J. Bjorset, Norway; Captain A. Chrus- 
santhis, Greece; Rear Admiral J. M. 
Phaff, Netherlands; Captain L. Tonta, 
Italy; M. Pierre de Vanssay de Blavous, 


France; Rear Admiral Hoseman, Ger- 
many. 
. The candidate receiving the second 


largest number of votes was Pierre de 
Vanssay de Blavous, of the French Hy- 
drographic Office, and third was Captain 
L. Tonta, of the Italian Navy. These 
candidates complete the membership of 
the directors. 

Commander G. S. Spicer-Simson, of 
the Royal British Navy, retired, was 


Town Lots Are Sold 








In Petroleum Tract 


| Department of the Interior Re- 


ports on Auction of Land 
in Naval Reserve. 





The Department of the Interior has 
just announced the sale at public auction 
by the Government of 284 town lots in 
an addition to the Ford townsite located 
in the Naval Petroleum Reserve, in-Cali- 


| fornia, at a total of $62,500. 
The announcement follows in full text: | 


A heavy demand for lots offered for 
sale by the Government in an addition to 


the Ford townsite located on public lands | 
in the Naval Petroleum Reserve in Cali- | 


fornia brought revenues totaling $62,500. 

Altogether 286 lots were offered at a 
public auction conducted by the General 
Land Office of the Interior Department 
and all but two of the lots were sold. 
Under the regulations for the sale set- 
tlers were permitted to purchase lots on 
which they lived at the appraised price 
and 240 persons claimed this privilege. 
The remaining lots were sold for more 


| than double the appraised price, which 


ranged from $60 to $1,000 cach. 

In surveying the addition to the town- 
site, the Government reserved four drill- 
ing sites of approximately two acres each 
on each 40-acre tract for the development 
of oil and gas deposits. 





Plan Announced to Turn on 
Lights on Three Airways 








Lights on the transcontinental airways 
between Chicago and St. Louis, and Chi- 
cago and Dallas, will be turned on by 
December 25, the Department of Com- 
merce announced on December 8. The 
full text of the announcement follows: 

One-half of the lights on Route 2 of 
the airways, from Chicago to St. Louis, 
and Route 3, Chicago to Dallas, will be 
turned on by Christmas, it was announced 
by the Aeronautical Branch of the De- 
partment of Commerce, 


Route 2 covers a distance of 257 miles | 


and Route 3 a distance of 501 miles. 

The lights dn Roue 1, from Boston to 
New York, are expected to be turned on 
hw Fehrnary 1. 





He was the candi- | 


In discussing the work of the confer- 
ence, Captain Crosley stated that it was 
attended by delegates from 20 of the 21 
countries who were States-Members, as 
well as by representatives of other coun- 
tries who had been invited to share in 
the discussions. 

The International Hydrographic Bu- 
reau maintains the seat:of its organiza- 
tion in Monaco. This is considered ap- 
propriate, as this principality was ruled 
over by the late Prince Albert, who was 
a leader in research and exploration in 
oceanography and hydrography, and was 
one of those respansible in bringing about 
the establishment of the Bureau. 

That his spirited interest in this work 
has been successfully handed on was 
shown by the keen appreciation on ihe 
part of officials of the Monagosque gov- 
ernment in their enthusiastic reception 


| to the delegates of this conference led 


by Prince Pierre of Monaco and his wife, 
Princess Charlotte, who were present at 
the opening ceremonies. 

Increased Representation. 

Captain Crosley returned with a strong 
recommendation for increased repre- 
sentation by this country at future con- 
ferences. 

“In view of the large number of sub- 
jects to be covered by a conference,” he 
stated, “and the number of committees 
necessary to be formed, more than one 


| representative from each State-member 


is most desirable. Most of the countries 
concerned sent more than one to the re- 
cent conference, and it was obvious that 
such countries had an advantage in being 
able to present their views upon more 
than one committee. 

“While only the accredited delegate 
from a State member can vote on impor- 





For 





Stations 





( 
Radio 


tant matters, the others of a delegation 
are able to assist him very materially, 
and the importance of the work war- 
rants the added’ expense incurred by 
sending more than one representative.” 

Captain Crosley is convinced that the 
United States should be represented at 
future conferences by personnel of the 
Navy Department, Coast dnd Geodetic 
Survey, and Bureau of Lighthouses, as 
all of these are concerned with the work 
of the International Hydrographic Bu- 
reau. 

Aiter a visit to the French Hydro- 
graphic Office at Paris, Captain Crosley 
returned to resume his post of duty at 
Washington. 


Tract Is Set Aside 


For Preservation 








area of about seven square miles in the 
High Sierra country of Yosemite Na- 
tional Park in California as a perpetual 
reservation in which the flora and fauna 
will always be left in their primitive 
state. The purpose in doing sv, it is 
stated, is to afford an opportunity for 


nouncement follows in full text: 

An area of approximately seven 
square miles in the High Sierra country 
of Yosemite National Park, Calif., has 
just been set aside as a complete and 
perpetual reservation in which the flora 
and fauna will always be left in their 
primitive state, according to an an- 
nouncement issued by the Department 
of the Interior today. 


Developments Permitted. 

While each national park is created to 
preserve for all time the natural fea- 
tures contained therein, including the 
flora and fauna, such developments are 
permitted as are necessary for the use 
and enjoyment of the area by the travel- 
ing public. In this small preserve in 
Yosemite National Park, however, all 


will be excluded. 

Admission will be by special permis- 
sion only, and then only for the purpose 
of making scientific studies or in con- 
nection with the administration of the 
area. The wild animals and plants in 
the perpetual reserve will not be removed 
or in any way interfered with unless 
some invasion from the outside should 
seriously disturb the natural balance. 

The main purpose in setting aside this 
perpetual preserve is to furnish an op- 
portunity for the study of plants, ani- 
mals, and geologic and other natural fea- 
tures under primitive conditions. Espe- 
cially interesting will be the opportunity 
afforded for the study of the natural 
succession of events, such as changes in 
the animal and plant life. 
tion will furnish to future generations 
a sample of what could be found in other 
places if man had not interfered with 
the workings of nature. 

Area Is Described. 

The special area is picturesque, with 
alpine peaks and cirques to the north, 
| and includes part of the crest of the 
| Si Nevad 
; Sierra Nevada. 
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Cotton Is Favored / 
As Bag Containers 


For Food of Army 


War Department Announces 
Policy Designed to Help 
Industry Dispose of 
Product. 


The Department of War has just an- 
nounced that it favors the use of cotton 
bags as the containers for its food sup- 
plies such as rice, in order that the do- 


| mestic cotton industry may be promoted, 


The Department of the Interior has | 
just announced the setting aside of an | 


| retary 


| instead of bags made of burlap—an im- 


Of Flora and Fauna’ 


ported product. : 

The announcement was made in reply. 
to several inquiries by members of Con- 
gress in the South. The Quartermaster 
General, the department stated, was 
given specific instructions in 1923 to this 
effect in order that the cotton industry 
might be aided. 

The full text of the statement follows: 


Instructions Issued in 1923. 


Inquiries have been made of the Sec- 
of War for information as” to 


| 
| whether the War Department specifies 


the study of plants, animals and 
geologic and other ‘natural features | 
under primitive conditions. The an- 


domestic animals, camping, and fishing | 


The reserva- | 


| will 





bags made of burlap, an imported mate- 
rial, in asking for bids on supplies such 
as rice, etc., which must be packed in 
bags. It was also suggested that, if 
this were true, the specifications could 
be changed to permit packing in cotton ~ 
bags in order to assist the cotton in- 
dustry in this country. In replying the 
Secretary of War has stated that the 
War Department favors the use of cot- 
ton, and called attention to the follow- 
ing instructions issued by the Quarter- 4 
master General in 1923. 

“(a) The attention of the War De- 
partment has been invited to the de- 
sirability of promoting the consumption 
of cotton, a domestic product, in bags 
and sacks used for subsistence supplies 
in preference to those made of jute and 
burlap, which are largely of foreign pro- 
duction. ~ It is desired that such prefer- 
ence be given following the plan as 
stated in War Department Specification 


; No. 42, ‘Conditions governing the pur- 


chase of subsistence supplies for the 
United States Army’ IC, which states: 
“Domestic preference—Preference will 
be given the articles of domestic pro- 
duction or manufacture over those of 
foreign origin, costs, including duties 
on the latter, and quality being equal.” 





of lodge-pole pine. It is believed that if 
given absolute protection, this may swing 
back ult#mately to other types of forest. 
The natural development of this forest 
will be the subject of scientific observa- 
tion. 

While not unduly difficult of access, 
the perpetual reserve is not reached by 
any roadway, nor by a well-defined trail. 
At the present time it is in an absolutely 
wild state and is seldom invaded. Signs 
be placed at frequent intervals 
around its boundary, and special inspec- 
tion will be given it during the summer 
months by the park’s protective ranger | 
force. 3 

As the only reserve of its kind in the 


The lower slopes are | United States it is the subject of kee 


} well-forested, with a too-yniform stand _ scientific interest. . 
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to the West! 


De Luxe train service — yet no extra fare 


Luxurious equipment, delicious 


meals, efficient, courteous service— 
a splendid beginning of the holiday 
ahead. Both the Liberty Limited 
to Chicago and The American to 
St. Louis offer the utmost in fast, 
de luxe service. 


No extra fare on either of these trains © ‘ 


LIBERTY LIMITED 


THE AMERICAN 


Lv. Washington 3:10P.M. Lv. Washington 6:30 P. M. 


Ar. Chicago 


9:10 A.M. Ar. St. Louis 


5:10 P. M. 


Convenient connections in Chicago 
and St, Louis to West and Southwest 


For time-tables, fares, Pullman accommodations, apply to 
C. E. McCullough, Asst. General Passenger Agent, Pennsyl- 
vania Building, 613-14th St., N. W., Washington, D. C., 
Telephone Main 9140. 








PENNSYLVANIA RAILROAD 
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Deficiencies 


Py Deductions 
‘Pay Given Collector 
JOf Delinquent Taxes 


~ Is Declared Taxable 


ny 


Agent Who Controlled Own | 


Actions Is Ruled Not 
Legally an Employe 
. of County 


~. G. C. M. 809. 
Compensation received by collectors of 
delinquent personal taxes under the laws 


“af Ohio is not exempt from federal in- | 


rome tax, the General Counsel, Bureau 


‘of Internal Revenue, has stated in a re- | 


cent opinion. The full text of the de- 


ssion follows: 
On March —, 1925, the taxpayer was 
employed by the treasurer of M County, 


~ Ohi i nt personal taxes. | 
~Qhio, to collect delinquent | oe, ae ee core 


On March —, 1925, and June —, 1925, 
respectively, he received similar employ- 
ments from the treasurers of N County, 
Ohio, and O County, Ohio. From March 
=< to June —, he devoted four days a 
“week to collect delinquent taxes in N 


County and two days in M County. From | lar 
| brief for appellees. 


June —, 1925, he was continuously en- 
gaged for three weeks on such work in 
© County, and from then until Septem- 


ber —, 1925, he spent two days a week 
on this work in each of the counties men- | 


‘tioned. 
Law Gives Authority 
In other words, from March —, 
to September —, 1925, he devoted his 
“entire time to the collection of such taxes 
_-in the three counties. f 
his employments is contained in section 


6696, Page and Adams Annotated Gen- | 
eral Code of Ohio, 1910, which reads as | 


follows: 

'“The county commisisoners, at each 
September session, shall cause the list of 
persons delinquent in the payment on 
personal property to be publicly read. 
If they deem it necessary, they may au- 
thorize the treasurer to employ collectors 
to collect such taxes or part thereof, 
prescribing the compensa ‘on of such col- 
*lectors, which shall be paid out of the 
county treasury. All such allowances 
shall be apportioned ratably by the 
county auditor among all the funds en- 
‘titled to share in the distribution of such 
taxes.” F 

The taxpayer, before entering upon his 
duties in N County, was required to take 
oath of office (by what authority it does 
not appear) and to give bond in the penal 
sum of x dollars. In the counties of 
-M and O he was not required to take 
an oath of office, nor does it appear that 
‘he was required to give bond. The stat- 
ute above quoted is substantially the 
‘Same as section 2858 of the Revised 
Statutes of Ohio, which was construed 
in the cases of Brady v. French (6 Ohio 
Nisi Reports, 122) and Commissioners of 
Hamilton County v. Arnold (65 Ohio St., 
479). 

Bond Not Required 

~- In the Brady case, Brady was employed 
_by Roth, the county treasurer, and the 
terms of his employment were set forth 
in a contract between them. In that 
case the Superior Court of Cincinnati, 
after pointing out that a tax collector 
employed in pursuance of the above 
statute was not required to give bond to 
the State, held that he was an agent or 
deputy of the treasurer, and his employ- 
ment ceased upon the end of the term of 
the treasurer, and his employment ceased 
upon the end of the term of the treasurer 
“employing him. 

In the Arnold case the Supreme Court 
“of Ohio, after holding that the county 
commissioners had no jurisdiction to au- 
thorize the county treasurer to employ 
a collector until the delinquent list had 
been publicly read, said: 

“When the delinquent list has been so 
publicly read, the commissioners may at 
any time when they deem it necessary, 
authorize the treasurer to employ col- 
lectors to collect the same, or any part 
thereof; that is, to collect that list which 


has been so read, but such employment | 


would hold good for that list only and 


would not extend to the next delinquent | ; 
| calf v. Mitchell, and the decision of the 


list. Each delinquent list must be read 
and an employment made to collect the 
same, but there can be no employment 
of collectors to collect future lists. 

“The employment of 
can not be turned into an office to be held 


to the end of the treasurer’s term, or for | 


any definite period. His employment is 
to collect the delinquent list which has 
been read, or some part thereof, and 
when that is done, his employment ends.” 
Applicability of Tax 

The compensation received by the tax- 
payer by reason of his employments as 
delinquent tax collector for the counties 
mentioned is not exempt from Federal 
income tax unless he was an officer or 
employe of the State of Ohio, or of a 
political subdivision thereof (art. 88 of 
Regulations 69; S. O. 122 [C. B. 108]), 
to exercise a governmental function. 
(Metcalf v. Mitchell, 46 C. Ct., 172; S. O. 
152 [C. B. II-2, 93].) 

Taxation is essentially a governmental 
function. 
The real question to be determined, there- 
fore, is' whether the taxpayer was an 
officer or an employe of the State of 
Qhio or of a political subdivision thereof. 

In Metcalf y. Mitchell, supra, the Su- 
preme Court held: 

“An office is a public station conferred 
“by the appointment of government. The 
term embraces the idea of tenure, dura- 
tion, emolument, and duties fixed by law. 
Where an office is created, the law usu- 
ally fixes its incidents, including its term, 
its duties, and its compensation, (United 
States v. Hartwell, 6 Wall., 385; Hall v. 
“Wisconsin, 103 U. S., 5.) The term “of- 
ficer” is one inseparably connected with 
sam office; * * *.” 

No Office Created 

The Ohio statute does not create 
office of tax collector but merely confers 
on the county treasurer the power, when 
authorized by the county commissioners, 


employ a person to perform part of | 
of 

| 
(Brady v. French, su- | not exempt from Federal income tax. 


duties pertaining to the office 


ty treasurer. 


~ 





1925, | 


The authority for | 





such collectors | 





an | 
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Taxation 


Property Purchase 


Ruling Given in Suit 
Arising in Nebraska 


Cireuit Court of Appeals Af- 


firms Decree Declaring 
Assessment Valid. 


UNITED STATE OF AMERICA, AS TRUSTEE 
AND GUARDIAN FOR EMILY WALKER 
BLACKBIRD ET AL. V. Davin Z. MuM- 
MERT ET AL.; CIRCUIT CoURT OF AP- 
PEALS, EIGHTH Circuit; No. 7307. 
This appeal involves the right of a 

Nebraska county to levy general taxes 


| on real estate purchased for Omaha In- 


dian wards with proceeds of restricted 


A. C. Epperson, Assistant United 
States Attorney (J. C. Kinsler, United 
States Attorney, and A. C. Scott and G. 
A. Keyser, Assistant United States At- 
torneys, with him on brief), for appel- 
lant; A. M. Smith and C. R. Boughn, filed 


Before Kenyon and Van Valkenburgh, 
Circuit Judges, and Sanborn, District 
Judge. 

The full text of the opinion of the 
court, delivered by Judge Van Valken- 
burgh, follows: 

Appellant, through its district at- 
torney, filed against defendants its bill 
of complaint, the material allegations of 
which follow: 

“That Emily Walker Blackbird, John 
Blackbird, Mary Hewitt Sheridan, Eli 
Sheridan, Frank Sheridan, Fred Sheri- 
dan, Dave Sheridan, Elwood Harlan, 
Margaret Freemont Harland, Willie 
Harlan, Harrison Harlan, Herman Har- 
lan, Joseph Harlan, and Norman Har- 
lan are all members of the Omaha tribe 
of Indians residing in Thurston County, 
Nebr., and are all incompetent Indians 
and wards of the complainant, United 
States of America. 

“That the said Frank Sheridan, Fred 
Sheridan, and Dave Sheridan are minor 
children of said Mary Hewitt Sheridan 
and said Eli Sheridan. 

“That said Willie Harlan, Harrison 
Harlan, Herman Harlan, Joseph Harlan, 
and Norman Harlan are minor children 
of said Elwood Harlan and said Mar- 
garet Freemont Harlan. 


Tax Exemption Urged 
For Trust Funds 


“That on or about the 27th day of 
September, 1917, the complainant, 


United States of America, held certain’ 


restricted funds in trust for said Emily 
Walker Blackbird; that said trust funds 
were derived from the sale of the in- 
terest of said Emily Walker Blackbird in 
certain restricted Indian lands, namely, 


| her share of the Edwin Walker, Omaha 


Indian allotment, number 363-0, and 
were not subject to taxation by the 
defendant, County of Thurston. 

“That on or about the 28th day of 
September, 1917, in order that said 
Emily Walker Blackbird and her hus- 
band, said John Blackbird, might be 
provided with a necessary and appro- 
priate home for their maintenance, 
shelter and support, complainant au 
thorized and allowed $900 of said re- 
stricted funds of said Emily Walker 
Blackbird to be used in the purchase of 
such a home, namely, Lot 3, Block 16, 
third filing in the village of Walthill, 
Thurston County, Nebr., and said neces- 
sary and appropriate home was pur- 
chased with said restricted funds of the 
said Emily Walker Blackbird from A. 


| P. Coleman and wife on said 28th day 


of September, 1917, and conveyed to 
said Emily Walker Blackbird by her 
name of Emily Walker ‘subject to the 
condition that while the title is in the 
grantee or heirs, no deed, mortgage, 


pra.) Such person, when so employed, 
is an agent of the treasurer. 
Applying the rule laid down in Met- 


Supreme Court of Ohio in the Arnold 
case, it is clear that the taxpayer was 
not an officer of the State of Ohio or, of 
any political subdivision thereof. 

Was the taxpayer an employe of the 
State of Ohio or of a political subdivi- 
sion thereof, within the meaning of that 
word as used in article 88 of Regula- 
tions 69 and the decisions of the courts? 
In article 88 the word employe is thus 


| defined: 


“An employe is one whose duties con- 


sist in the rendition of prescribed serv- 


ices and not the accomplishment of spe- 
cific objects, and whose services are con- 
tinuous, not occasional or temporary.” 
The relation of employer and employe 
imports the idea of control, or a right 
of control of the employe by the em- 
ployer. Metcalf v. Mitchell, supra.) One 
is not an employe who is employed to 
produce a certain result and who is free 


| to dispose of his own time and personal 
(S. M. 2882 [C. B. IV-1, 185].) | 
| party. 


efforts without responsibility to the other 
(Vane v. Newcombe, 132 U. S., 
220, 234; S. M. 2882, supra.) 
Taxpayer Free Agent 

In this case it does not appear that the 
taxpayer was under the control of any 
one of the three treasurers who em- 
ployed him. His time seems to have 
been at his own disposal. His employ- 
ment was not continuous in any one of 
his respective employments. 

Finally, his employment was for the 


| accomplishment of a specific purpose— 


the collection of the taxes on the par- 
ticular list which he was employed to 
collect. When that was done his em- 
playment ended. He was not, therefore, 


| an employe of the State of Ohio or any 


political subdivision thereof. 

It is the opinion of this office that the 
taxpayer was neither an officer nor an 
employe of the State of Ohio or any 


| political subdivision thereof, and that his 


compensation as collector of delinquent 
taxes in the counties above mentioned is 


power of attorney, contract to sell, lease, 
or other instrument affecting the land 
herein described or the title thereto, 
shall be of any force or effect or capable 
of confirmation or ratification unless 
approved by the Secretary of the In- 
terior,’ 

“That a copy of said deed is hereto 
attached, marked exhibit ‘A’ and made 
part of this petition for equitable re- 
lief. 

“The said real estate, purchased with 
said restricted trust funds of said Emily 
Walker Blackbird as above set forth, is 
now and has at all times since its pur- 
chase been occupied by said Emily 
Walker Blackbird and her said husband, 
John Blackbird, as a home. 


Funds Allowed 


To Purchase Home 
“That prior to the first day of January, 
1918, the complainant held in its pos- 


session certain restricted trust funds for | 


said Mary Hewitt Sheridan and said Eli 
Sheridan, said restricted trust funds be- 
ing the proceeds of the sale of certain 
restricted Indian lands belonging to said 
Mary Hewitt Sheridan and 
Sheridan and located in said Omaha In- 
dian reservation; that the complainant, 


said Eli} 


d for Indian Wards Is Held 
Not to Be Exempt From Tax 


> + 


, all 


| years; that defendant Mummert has filed | 


; and that the defendant Mummert may 





in order that said Mary Hewitt Sheridan | 
and her said husband, Eli Sheridan, and | 


the minor children, Frank Sheridan, Fred 
Sheridan and Dave Sheridan might be 


provided with a necessary and appro- | 


priate home for the maintenance, educa- 


tion, shelter and support of said Sheridan | 
family, authorized and allowed part of | 


said restricted trust funds to be used in 
the purchase of such a home, namely, 


Lot 1, block 28 of the Fourth filing in the | 
village of Walthill, Thurston county, Ne- | 


braska, and said necessary and appro- 


| Government, with the consent of the Sec- 


priate home was purchased with said re- | 


stricted trust funds ef said Mary Hewitt 
Sheridan and said Eli Sheridan and after- 
wards conveyed by them to their said 
minor children, Frank Sheridan, Fred 
Sheridan and Dave Sheridan, the said 


Mary Hewitt Sheridan and Eli Sheridan | 


retaining the use of said premises during 
their life time free of rent. 
“And said premises, 


purchased as | 


above set forth with the restricted trust | 


funds of said Mary Hewitt Sheridan and 
said Eli Sheridan, have been occupied by 
them and their said children as a home 


since the date of said purchase as set 


forth. 

“That on and prior to the 1st day of 
October, 1917, the complainant held in 
its possession certain restricted trust 
funds belonging to said Elwood Harlan 
and Margaret Freemont Harlan; that 
said restricted trust funds were the pro- 
ceeds of the sale of certain restricted In- 
dian lands of said Elwood Harlan and 


Margaret Freemont Harlan; that on or | h : 
about said 1st day of October, 1917, in | chased as a home for the maintenance, 
order to provide a necessary and appro- | ; 4 

P y PP grantees and their children with trust 


priate home for the maintenance, shelter, 
education and support of said Elwood 
Harlan and his said wife and children, 


Indian 
Lands 


Imposed by State 


Government Loses 


| Issue Made Over Levy on Home 


Sites Bought for 
Omahas. 


‘In Appeal of Case| 


lands for the years 1918 to 1924, in- 
clusive, and has pretended to sell | 
of said lands to the defendant 
Mummert for said pretended taxes for | 
the year 1918, and has undertaken to 
collect such taxes for all succeeding 


an action in the district court of Thurs- 
ton County to foreclose such alleged tax 
liens. The complainant prays that ali 
such taxes may be declared void; that the 
county of Thurston may be enjoined from 
further levy or assessment on said lands, 


be enjoined from prosecuting his said ac- 
tion in the District Court of Thurston 
county, Nebraska. 

To this bill of .complaint defendants 
filed motion to dismiss. The motion was 
sustained by the court upon the stated 
ground that the bill does not state suf- 
ficient grounds for equitable relief. Plain- 
tiff elected not to plead further and 
brings this appeal. 

The decisive question involved is thus 
stated by appellees: 

“Is it legal for the State of Nebraska 
and its political subdivisions to levy gen- 
eral taxes upon real estate previously 
patented in fee simple and taxed, which 
have been purchased by nonecompetent 
Omaha Indians, wards of the Federal 





retary of the Interior with the proceeds 
of restricted lands held by the Govern- 
ment for the use and benefit of said In- 
dians, even though the conveyance con- 
tains a restriction against alienation ex- 
cept with the consent of the Secretary of 
the Interior, and with no other restric- 
tions or limitations whatsoever imposed 
on the title?” 

The statement of appellant is not sub- 
stantially different. 


Records Cited 
On Property Purchase 


We premise our discussion of the point 





| involved by some consideration of the 


| ‘complaint. 


situation presented as disclosed by the 
At the outset it may be ob- 
served that the deed to Mary Hewitt 


| Sheridan and Eli Sheridan is not set out 


in the record and there is no allegation in 
the bill that it contains restrictions 
against alienation and encumbrance. It 
is alleged that the property was pur- 


education, shelter and support of the 


funds from the sale of restricted lands 


| belonging to them. 


the complainant authorized $9,000 of said | 
restricted trust funds to be used in the | 


purchase of such a home for said Elwood 
Harlan and his said family. That $5,000 
of said restricted trust funds were used 
in the purchase of the southwest quarter 


s yes i 6 in'| _; i 
of the southwest quarter of Section 16 in | said lands during the terms of their nat- 


Township 25, North of Range 9, East of 
the sixth principal meridian in Thurston 
county, Nebraska, ‘subject to the condi- 
tions that while the title is in the 
grantees or their heirs, no deed, mort- 
gage, power of attorney, contract to sell, 
lease, or other instrument affecting the 
land herein described, or the title thereto, 
shall be of any force or effect or capable 
of confirmation or ratification unless ap- 
proved by the Secretary of the Interior, 
and also subject to the right which is 
hereby reserved to Elwood Harlan and 


| wood Harlan 


It is further to be observed that the 
deeds from John F. Farley and Nellie 
G. Farley to the minor children of E)- 
and Margaret Freemont 


| Harlan contain the provision that the said 


Elwood Harlan and Margaret Freemont 
Harlan, the parents, may use and occupy 


| ural lives without rental charge, but are 


to pay all taxes. Here we find express 
recognition that the Harlan lands re- 


| main subject to taxation. 


| think the state of the record, as disclosed 
| by the pleadings and exhibits, removed 


Margaret Fremont Harlan to use and | 


occupy said land during the terms of 


their natural lives, without rental charge, | 


but they are to pay all taxes.’ 


Land Conveyed 
To Minor Children 

“That said premises were conveyed to 
said minor children of said Elwood Har- 
lan by deed duly executed by John F. 
Farley and Nellie G. Farley, husband 
and wife; that a copy of said deed, 
marked exhibit ‘B’ is hereto attached and 
made part of this petition for equitable 
relief. 


Lands Formerly 


“That the remaining $4,000 of said re- | 


stricted trust funds were used to pur- 
chase an adjoining 40 acres described as 
the northwest quarter of the southwest 
quarter of Section 16 in Township 25, 
North of Range 9, East of the sixth prin- 


braska, containing 40 acres, more or less, 
according to Government survey; that 


said 40 acres was taken in the name of | 
minor | 


said Willie Harlan, one of the 
children of said Elwood Harlan and sub- 
ject to the same conditions and restric- 


tions as applied to the 40 acres last above | 


described. 
“That said premises were conveyed to 


Nellie G. Farley, husband and wife, and 


that a copy of their deed is hereto at- | 


tached, marked exhibit ‘C’ and made part 
of this petition for equitable relief. 
“That all of said 80 acres of land, 
purchased as above set forth with re- 
stricted trust funds belonging to said 
Elwood Harlan and Margaret Freemont 
Harlan, have been occupied by said El- 
wood Harlan and his said wife ahd chil- 
dren from the date of said purchase.” 


Court Asked to Hold 


Taxes Are Void 


It was further alleged that all 
above described premises, since the pur- 
chase thereof with restricted trust funds, 
have been, and now are, exempt from 
taxation by the defendant County of 


Thurston, or by the State of Nebraska, | 


or by any school district in which said 
premises may be located; that the 
County of Thurston has, nevertheless, 
pretended to levy taxes on all of said 


A 


| holding of this nature. 


: een “| is impliedly recognized in United States 
cipal meridian in Thurston county, Ne- | 8 Bree 


| distinction was stated. 
the | 





The deed to Emily Walker, described 
in the bill as Emily Walker Blackbird, 
contains restrictions against alienation 
and encumbrance without the approval of 
the Secretary of the Interior, and is si- 
lent on the subject of taxes. While we 


both the Harlan and Sheridan tracts, es- 
pecially the former, from consideration 
under the claim of the Government, nev- 
ertheless we address ourselves to the 
substantive proposition presented, as de- 
cisive of the controversy with respect to 
all the lands involved. 


Subject to Taxation 


All these lands were subject to State 
taxation before purchase for the use 
and benefit of the several Indian wards, 
as alleged in the bill. This court is com- 
mitted strongly to the view that lands 
formerly subject to taxation are not ex- 
empted therefrom by a purchase and 
United States v. 
Gray, 284 Fed. 108; United States vy. | 
Ransom, 284 Fed. 103; United States v. 
Brown, 8 Fed. (2d) 564. The same rule 


v. Law, 250 Fed. 218; Sunderland vy. 
United States (C. C. A. 8), 287 Fed 
468. 

It is true that in the Gray case refer- 
ence was made to cejtain conditicns by 
which that case differs from the one at 
Bar. The court said: 

“The record does not disclose the 
amount for which the homestead was 





sold, nor whether s : ; 
said Willie Harlan by John F. Farley and | ae whetiler slit mae etuer lands or 


nor the value thereof, nor 
whether the two lots were purchased for 
her for residence purposes by her, nor 
whether they are rented and occupied 
for commercial or other purposes, or are 
vacant and unimproved, nor her necessi- 
ties.” 

In the case before us it is alleged that 
the lands were purchased out of re- 
stricted funds for a home and for the 
maintenance, education, shelter and sup- 


| port of the family including the chil- 
| dren. 


However, in United States v. Ran- 
som, supra, no such implied condition or 
It is undoubtedly 
true that United States v. Gray and 
United States vy. Ransom, supra, were 
largely bottomed upon the opinion of the 
Supreme Court in United States v. 
McCurdy, 246 U. S. 263. iM de 
to be noted that in the McCurdy case 
the Supreme Court had before it the 
Acts of June 28th, 1906, (84 Stat, 539), 
and April 18, 1912 (387 Stat. 86), 
which dealt exclusively with the Osage 
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Customs Rulings 


Tax Digest 
Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-lndex and File Cards approximately 3 by 5 inches, 


usually employed in librartes, and filed for reference. 


EXEMPTIONS: From Gross Income: Compensation of State Employes. 


(COMPENSATION received by collectors of delinquent personal taxes under Section 
; 4 5696, Page and Adams Annotated General Code of Ohio, 1910, not exempt from 
Federal income tax (Section 213(b), Rev. Act, 1926; Art. 88, Regulations 69).— 


G. C. M. 809.—Index Page 3472, Col. 1. 


INDIAN LANDS: Taxation. 
QEE Law Digest “Taxation.’—United 
wm 


(Circuit Court of Appeals, 8th Circuit.)—Index Page 3472, 


INSTALLMENT SALES: Assignment of 


States, Trustee etc. v. Mummert, et al. 
Col. 2. 


Interest to Wife: Bona Fide. 


PETITIONER sold property under installment contract, and assigned his interest 

to his wife; held, facts show assignment was only pretense, not bona fide, and 
petitioner taxable for the gain accruing on the contract.—Gullborg v. Commissioner 
Internal Revenue (Board of Tax Appeals:)—Index Page 3472, Col. 5. 


Interest in Contract Assigned to Wife Is Ruled 
Not Bona Fide and Gain Held Taxable 


Board of Tax Appeals Enters Judgment for Commissioner 
in Gullborg Appeal for Review. 


JOHN S. GULLBORG, PETITIONER, Vv. CoM- 
MISSIONER OF INTERNAL REVENUE; 


BoarbD oF TAx APPEALS, No. 51738, Nov. | 


26, 1926. 

Petitioner in this case sold certain 
property under an installment contract, 
and then assigned the proceeds of the 
contract to his wife, and did not return 
any taxable gain. 
Appeals held that the purported assign- 


ment by petitioner of his right, title and | 


interest under the contract was only a 
pretended one and that it was not bona 
fide, and therefore the petitioner was tax- 
able for the gain accruing on the con- 
tract. 

C. N. Keyes, Esq., for the petitioner, 


and C. H. Curl, Esq., for the respondent. | 


The full finding of fact and the opinion 


| by Mr. Littleton follow: 


Owned Interest in Busitiess. 
Petitioner is a resident and citizen of 
Chicago, Ill. On December 29, 1919, 
he was the owner of an undivided in- 
terest in certain property known as the 
“Lubricator Division” of the Alemite 


Die-Casting & Manufacturing Company, | 


an Illinois corporation. On that date he 
sold his interest in this property for 


$81,624.96 to the Bassick Company, a | 
The written | 


Connecticut corporation. 
agreement between the parties at the 
time of the sale was in part as follows: 

Third: The Bassick Company agrees 
to pay to the first parties for their use 


in severalty in the proportions herein- | 
after stated, for said property and for | 


the continuing observance by the first 
parties severally of the restrictive 
covenant heretofore mentioned, the sum 
of Two Hundred 
Dollars ($250,000.00) in manner follow- 
ing: Sixty-two Thousand, Five Hundred 
Dollars ($62,500.000) in cash upon the 
execution and delivery of this agreemeni, 
and $20,406.24 on the first day of May, 
A. D. 1920; $42,093.76 on the second day 
of January, A. D. 1921; $20,406.25 on 


the first day of May, A. D. 1921; $42,- | 


093.76 on the second day of January, 
A. D. 1922; $20,406.24 on the first day 
of May, A. D. 1922; $42,093.76 on the 
second day of January, A. D. 1923. 

All of said payments shall be made 
to Foreman Bros. Banking Company, 
Chicago, Ill., for the sole use and benefit 
of the first parties. Upon receiving the 
said payment the said banking company 


Indians, 2nd which contemplated free- 


ing those Indians under certain condi- 
tions from governmental control. 
opinion in that case recites that the 
trust fund with which the land was pur- 


| chased had been released from govern- | 
| mental control prior to the ‘purchase. 


Furthermore, by Section 7 of the Act of 
1912, under which the McCurdy case 
arose, it expressly provided that 


is 


“nothing herein shall be construed so | 


as to exempt any such property from 
liability for taxes.’? In the McCurdy 


case, which held the lands in question | 


to be subject to state taxation, the cases 
of United States v. Thurston County 
(C. C. 
States v. Rickert, 188 U. 


S. 432, were 


| distinguished because, in the latter case 


particularly, it was sought to tax prop- 
erty the legal title to which was in the 
United States and which was held by 
it for the benefit of the Indians. In 
the case at bar the title is not in the 
United States, but directly in the In- 
dians. 


Court Quotes Ruling 
In Sunderland Case 


In the very late case of Sunderland | 


v. United States, 266 U. S. 226, it was 
argued that, under the doctrine an- 
nounced in McCurdy v. United States, 


Congress cannot authorize the Secre- | 


tary of the Interior to impose restric- 
tions on released Indian lands that have 
passed into private ownership; but the 
Supreme Court in its opinion modifies 
the doctrine sought to be deduced from 
the opinion in the McCurdy case with 
respect to restrictions against alienation 
of property purchased by way of rein- 
vestment or otherwise with restricted 
trust funds, and the cases cited by ap- 
pellant as to the continued trust nature 
of such funds into whatever form they 
may be converted and substituted estab- 
lish the continuance of that trust na- 
ture and the reason for it; but it is 
readily seen, as implied in the opinion 
in the Sunderland case, that although 
the interposition of the strong shield of 
the Government is justified to the end 
that the Indians be not over-reached or 


The Board of Tax | 


and Fifty Thousand | 


The | 


A. 8) 143 Fed. 287 and United | 


shall distribute the same to the first 
parties as follows: (To John S, Gullborg) 
on December 29, 1919, $8,162.50; on Jan- 
uary 2, 1920, $12,243.74; on May 1, 1920, 
| $20,406.24; on May 1, 1921, $20,406.24; 
| on May 1, 1922, $20,406.24. Total, $81,- 
| 624.96. 
Amounts to be Paid. 

Here follows a tabulation similar to 
the above relating to the amounts to be 
paid to the other four individuals herein- 
| before mentioned and a provision that 
Foreman Bros. Banking Company was 
acting for the parties of the first part 
and was to be compensated by them. 

This agreement was signed by the peti- 
tioner and the other individuals men- 
tioned as parties of the first part and the 
| Bassick Company, party of the second 
part, on December 29, 1919. 

When the sale had been made and the 
aforementioned agreement signed peti- 
tioner and his attorney discussed the 
matter of Federal income tax. The at- 
torney ststed that in his opinion the sale 
| was not taxable, but advised petitioner 
to assign the agreement to his wife in 
order to save any income tax which 
might result from a holding that there 
had been a taxable gain. Pursuant to 
this advice and because of the often 
expressed wish of his wife that she 
| should have separate funds to invest, 
| petitioner in the evening of the day on 
which the sale was made executed and 
delivered to Agda H. Gullborg, his wife, 
the following agreement: 

“For value received I hereby assign 
| all my right, title and interest in the 
| within contract with the Bassick Mfg. 

Company to Agda H. Gullborg and 
covenant to observe any covenants that 
will entitle the assignee herein to receive 

the amounts set forth.” John G. Gull- 
borg (Seal.) Dated at Chicago, this 29th 

day of December, 1919. 

Payments by Bassick Company. 
All payments under the agreement 
were made by The Bassick Company to 

Foreman Bros. Banking Company and by 

the latter to the petitioner. 

The first two payments of $8,162.50 and 
$12,243.74 were deposited by the peti- 
tioner in his individual bank account. 

Thereafter he drew checks for the 

amounts in favor of his wife and she 
deposited the same in a bank account 

opened by her in her own name. On or 
shortly before May 1, 1920, the date of 
, despoiled in respect of their property, this 
does not necessarily imply that ordinary 
taxation for the benefit of the Govern- 
ment, whose protection they enjoy, is 
, calculated to despoil the Indian in re- 
spect of his property. The spoilation 
| which the law aims to prevent is fraud 
and over-reaching in the matter of 
; alienation. There is contained in the 
Sunderland case, which goes far in 
recognizing the retention of govern- 
/ mental control over, and prohibitions 





| against alienation of lands purchased 


with restricted funds, the implication 
| that-it was not intended thereby to de- 
part from the general rule with respect 
to State taxation of lands that thereto- 
fore had been subject thereto, unless 
such intention is made clearly to ap- 
pear. The court says: 

“The fact that land has become sub- 
ject to jurisdiction of a State and ex- 
| clusively within the control of her laws 

does not prevent the United States from 

restricting for a limited time the right 
of a tribal Indian to alienate it when 
purchased for him with funds derived 
| from the sale of other lands originally 
| subject to a like restriction. Such re- 
striction not conflicting with any statue, 
rule of law or policy of the State, the 
| question of supremacy of power does not 
arise.” 

And further: 

“The State of Oklahoma is not con- 
cerned, since there is no State statute, 
rule of law or policy, which has been 
called to our attention, to the contrary 
effect. If there were, or if the power 
of State taxation were involved, we 
should consider the question of su- 
premacy of power; but no such ques- 
tion is presented by this record.” 

There is in this language, we think, 
an implied recognition of the right of 
State taxation under situations such as 
are here presented. This accords with 
the view entertained by this court as 
announced in a number of cases. We 
think the County of Thurston, Nebr., 
was not deprived of its right of taxa- 
tion by the conveyances made, and that 
the decree below should be affirmed. 

It is so ordered. 

November 15, 1926. 


Levies 


Appraisals 


Lower Duty Fixed 
On Bags of Straw 


Customs Court Grants Relief 
Asked by Importing 
Corporation. 


New York, Dec. 8.—Reiief is granted 
to the American Czechoslovak Sales 
Corp., of Baltimore, in a decision in- 
volving the correct tariff classification 
of certain straw bags, rush bags, wall 
pockets, jardinieres, stands, etc. Accord- 
ing to the record in this case, the arti- 
cles in question were assessed with duty 
either at 35 or 45 per cent ad valorem 
under the provisions of Paragraph 409, 
tariff act of 1922. Judge McClelland, in 
finding in favor of the importer, holds: 

The plain straw bags, plain rush bags, 
rush jardinieres and rush wall pockets 
to be dutiable at the rate of 25 per cent 
ad valorem under Paragraph 1439, tariff 
act of 1922. 

The plain and colored straw bags and 
the plain and colored stands, to be dutia- 


ble at the rate of 20 per cent ad valorem 
under Paragraph 1439 of the said act. 

(Protests 85458-G-4366, etc.) 
the third payment, petitioner, after dis- 
cussing the matter with his wife and at 
her suggestion, opened a joint bank ac- 
count in the name of the two of them 
and the payments thereafter received by 
the petitioner were depositd by him in 
this account. At the time of the sale 
hreinbefore mentioned petitioner was in- 
debted to the Alemite Die-Casting & 
Mfg. Company, a corporation, in which 
he owned a one-fifth interest, in the 
amount of $28,000. With the consent of 
his wife he used $14,000 of the proceeds 
of the sale in partial liquidation of that 
indebtedness. 

Out of the proceeds of the sale re- 
ceived during 1920 and 1921, petitioner’s 
wife expended $8,000 for certain stock 
of the Unity Oil & Gas Company of Mun- 
cie, Ind., $5,000 of which was taken in 
her name and $1,500 in the name of each 
of her two children. A portion of the 
amounts received was used to satisfy a 
mortgage on the home, the title to which 
was in the name of petitioner and his 
wife; a portion was used to purchase 
land in Michigan, the title to which was 
taken in the name of petitioner and his 
wife, and to erect thereon a summer 
home. Approximately $7,000 was used 
to purchase certain real estate located 
in Chicago, the title to which was taken 
in the name of petitioner and his wife. 
Certain real estate in Florida was pur- 
chaser for $15,000 and title thereto was 
taken in the name of Mrs. Gullborg. 
Certain undisclosed sums were used in 
refurnishing the home and paying the 
tuition and expenses of a daughter in 
college. 

Mrs. Gullborg and petitioner always 
conferred together before making any 
payments out of money received under 
the agreement. Petitioner made sugges- 
tions as to the advisability of contem- 
plated purchases and no expenditures or 
investments were made without his con- 
sent first being obtained. 


No Income Reported on Sale. 

Littleton: The petitioner reported no’ 
income from sale of his interest in cer- 
tain property to the Bassick Company 
on December 29, 1919, and claims that 
he is not subject to tax thereon for the 
reason that he assigned his rights under 
the agreement to his wife. The com- 
missioner apparently held that the trans- 
action between petitioner, et al., and the 
Bassick Company was an installment sale 
and determined the petitioner’s gain in 
the taxable years 1920 and 1921 upon 
that basis. The commissioner insisted 
that the purported assignment by peti- 
tioner of his right, title, and interest un- 
der the agreement with the Bassick Com- 
pany to his wife was only a pretended 
one and that it was not bona fide. 

The board is of the opinion that the 
commissioner’s determination was cor- 
rect. We believe the petitioner did not 
relinquish his right, title, and ‘interest 
to the proceeds of the sale. Every in- 
stallment was paid to and received by 
him. For a period of five months he de- 
posited the payments in his individual 
bank account. Thereafter as he received 
payments there were deposited by him in 
a joint bank account which he had opened 
in the name of himself and his wife. A 
large amount of the proceeds of the sale 
was used by him to discharge and liqui- 
date his personal indebtedness. No por! 
tion of the money was expended or in- 
vested without his advice and consent. 
With the two exceptions of the Florida 
real estate and the Unity Oil & Gas 
Company stock, all expenditures and in- 
vestments were for the joint used and 
benefit of the petitioner and his wife. 
The record does not specifically show, 
but the evidence would indicate that the 
petitioner in some cases disbursed the 
money. The proceeds of the sale were 
so held by the petitioner that they were 
at all times subject to his use and dis- 
position. The expenditures and invest- 
ments indicated nothing more than that, 
as a prudent husband and father, the 
petitioner was handling the fruits of his 
labor in what he regarded as a wise and 
judicious manner. With the exception of 
the property sold on December 29, 1919, 
petitioner’s only assets consisted of $10,- 
000 par value of capital stock of the 
Alemite Die-Casting & Mfg. Company 
and a residence of the approximate value 
of $18,000 owned by himself and his 
wife jointly. 

We are of opinion from the entire 
record that the petitioner did not by the 
assignment part absolutely with his 
right, title and interest in the unpaid 
installments provided in the sales agree- 
ment and that the commissioner correctly 
held that whatever gain resulted from 
the payments made to petitioner during 
the taxable years were income to him, 

| Judgment will be entered for the come. 
« missioner. 
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Provision for Health of Insured at Time 


Of Delivery of Policy Is Uheld on Appeal 





Affirms Directed Verdict for Company by Lower Court 
Upheld stay Appeal and Holds Burden of Proof Sustained. 


Circuit Court of Appeals | Mrs. Mary Sc#arvacn, 


Rules Land Patent With- 
out Reservation Clause 
Is Invalid. 


Epwarp Proctor, APPELLANT, V. HARRY 
E, PAINTER AND ELK CoAL COMPANY; 
Circuir Court or APPEALS, NINTH 
Circuit; No. 4703. 

Congress had provided that the land 
in question should be open to entry, but 
that patents issued should contain a 
reservation to the United States of all 
underlying coal. A. patent was issued 
without such reservation.-,The court held 
that there was no jurisdiction in the 
Land Office to grant the coal, and that, 
therefore, the patent was void in so far 
as it attempted to convey the underlying 


coal, as the United States was at all | 


times the owner of such coal. 

The decree of the District Court for 
the Western District of Washington was 
affirmed. i 

Before Circuit Judge Rudkin, and Dis- 
trict Judges Dietrich and Kerrigan. The 
full text of the opinion, by Judge Rud- 
kin, follows: 

March 27, 1917, the plaintiff in this 
suit filed his coal declaratory statement 
for the Northeast Quarter of Section 34, 
Township 22 North, Range 7 East, W. M. 
May 14, 1919, the Department of the 
Interior denied his application to pur- 
chase. March 24, 1920, the appellee 
Painter received a patent from the United 
States for the south half of the quarter 
section in question, and other lands, un- 
der the Act of June 22, 1910 ((34 Stat. 
538), which provides that unreserved 
public Jands of the United States, exclu- 
sive of Alaska, which have been with- 
drawn or classified as coal lands, or are 
valuable for coal, shall be subject to ap- 
propriate entry under the homestead 
laws by actual settlers only, and that 
patents therefor shall contain a reserva- 
tion to the United States of all the coal 
in the land so patented, together with 
the right to prospect for, mine and re- 
move the same. The patent to Painter 
contained no such reservation. 


Lease Given for Land. 


August 22, 1922, the United States 
leased to the appellee Coal Company 600 
acres of section 34, including the entire 
quarter section claimed by the appellant, 
under the Leasing Act of February 5, 
1920 (41 Stat. 437). April 9, 1928, the 
present suit was instituted and a lis 
pendens was filed in the office of the 
County Auditor. February 20, 1924, 
Painter quitclaimed to the United States 
all coal underlying the homestead claim, 
together with the right to prospect for, 
mine and remove the same in accordance 
with the Act of June 22, supra. The pur- 
pose of the present suit was to declare 
Painter trustee of the lands patented to 
him and to enjoin the Coal Company 
Yrom entering upon or otherwise inter- 
fering with the rights of the appellant 
in or to the entire quarter section. From 
a decree dismissing the complaint the 
present appeal is prosecuted. 

As will be seen from the foregoing 
statement, the title to the north half of 
the quarter section in question is still in 
the United States and is now in the pos- 
session of the Coal Company, as a lessee 
from the United States under the Leas- 
ing Act, so that as to that part of the 
tract the case is controlled by Wilson v. 
Elk Coal Company, 7 F. (2d) 112. Cer- 
tiorari denied, 269 U. S. 587. 

As to the south half of the quarter 
section the appellant contends that title 
passed absolutely to Painter under his 
patent, because the patent contained no 
reservation of the underlying coal, and 
that the right of the appellant to pro- 
ceed against Painter was not affected by 
the subsequent quitclaim to the United 
States. If the appellant is right in this 
contention it may be that he was not af- 
fected by the reconveyance to the United 
States pendente lite, but on that guar- 
tion we need express no opinion. See, 
United States v. Mayse. 5 F. (2d) 885. 

Validity of Patent Discussed. 

The question whether a patent from 
the United States for public lands is 
valid or invalid is not always one of 
easy solution. The Supreme Court has 
repeatedly held that patents for lands 
which have been previously granted, re- 
served or appropriated are absolutely 
void. Morton v. Nebraska, 21 Wall 660; 

Smelting Co. v. Kemp, 104 U. S. 636; 
Waurfenning v. Chicago, St. Paul &c Ry. 

Co., 163 U. S. 321; Salt Lake Inv. Co. 
v. Oregon Short Line, 246 U. S. 446. 
On the other land, if the Land Depart- 
ment has jurisdiction to dispose of the 
land and to issue a patent therefor, an 
erroneous determination of the facts 
upon which the right to a. patent de- 
pends, or an entire failure to determine 
such facts, will not avoid the patent. 
Burke v. Southern Pacific R. R. Co., 234 
U. S. 669. Inasmuch as the authority or 
jurisdiction to issue patents for coal 
underlying public lands which have been 
withdrawn or classified as coal lands, 
or are valuable for coal, was entirely 
withdrawn. from the Land Department 
by the Act of 1910, supra, it would seem 
that this case is controlled by the for- 
mer rule, because the land in question 
was known to be valuable for coal at 
the date of the issuance of the patent, 
if it was not then classified as such, 

It was so alleged in the complaint and 
it so appeared from the application for 
the patent itself. It would seem there- 
fore that the patent was void in so far 
as it attempted to convey the underlying 
coal, unless the proper reservation is 
read into the patent. 

But, whether this view is correct or 
not, the United States was at all times 
unquestionably the equitable owner of 
the coal underlying the land, notwith- 
standing the unauthorized homestead 
patent, and if we disregard the recon- 
veyance by the patentee entirely, such 
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PLAINTIFF IN 
Error, v. PACIFIC MuTuAL LIFE IN- 
SURANCE COMPANY; CIRCUIT COURT OF 
APPEALS, FirtH Circuit, No. 4888. 


The insurance policy sued upon in this 
case provided that it would be of no effect 
if the insured was not in good health at 
the time of the delivery of the policy. 
At the trial the insurance company 
proved that a physician had made a blood 


count before delivery, which showed that 
the insured had anaemia. The court held 
that other evidence by another physician 
who had not made a blood count and by 
observers that the insured seemed to be 
in good health, was not sufficient to rebut 
the testimony of the one who made the 
blood count, and therefore a directed ver- 
dict for the insurance company would lie, 
as it had sustained the burden of proof 
placed upon it. The District Court for 
the Western District of Texas was af- 
firmed. 

J. D. Wheeler (R. J. Boyle, Hill Grover, 
J. D. Wheeler and Boyle, Ezell & Grover 
on the brief), for Plaintiff in Error. 

John H. Cunningham and A. N. Mour- 
sund (Jno. H. Cunnnigham, John C. Wall 
and Cunningham & Moursund on_ the 
brief), for Defendant in Error. 


Action To Void Insurance. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. 

Walker, Circuit Judge, delivered the 
opinion as follows: 

This was an action on two policies of 
insurance alleged to have been issued 
on the life of Meyer Scharlach, and 
which were delivered to him on May 
12, 1928. Each of the policies contained 
the provision that there shall be no lia- 
bility under it until it shall be manually 
delivered to the applicant during his life 
time and good health. The claims as- 
serted were resisted on the grounds: (1) 
that the deceased was not in good health 
when the policies were delivered to him, 
and, (2), that the policies were issued 
in reliance on the truth of specified state- 
ments in deceased’s application therefor, 
which statements were material to the 
risk, were known by the deceased to be 
false,'and were made by him wilfully 
and with intent to defraud the Insurance 
Company. When the case was here on 
a former writ of error it was decided 
that upon the plaintiff making out a 
prima facie case by proof that the poli- 
cies were delivered to the deceased and 
were in his possession at the time of his 
death the burden was on the Insurance 
Company to prove that the deceased was 
not in good health when the policies 
were delivered. Scharlach v. Pacific Mut. 
Life Ins. Co., 9 Fed. (2d), 317. Upon 
the conclusion of the evidence the court 
instructed the jury to bring in a verdict 
in favor of the Insurance Company. Re- 
marks which accompanied this action of 
the court showed that it was a result 
of the conclusion that the evidence 
showed that Scharlach was not in good 
health when the policies were delivered. 
The judgment presented for review was 
rendered pursuant to the verdict which 
the court directed. 


Uncontroverted Evidence. 


Uncontroverted evidence showed the 
following: The deceased, who lived in 
San Antonio, on Mar. 15th or 16th, 1923, 
called on a practicing physician of that 
city, Dr. Manhoff, and complained of 
dizziness. On that ocassion Dr. Man- 
hoff did not discover from deceased’s ap- 
pearance that he had any disease, gave 
him no treatment, and “turned him loose 
with advice to take care of his eyes, and 
as to the movement of his bowels.” On 
April 5th, 1923, deceased came to Dr. 
Manhoff again, stating that his ‘dizziness 
became worse, and that when he made 
any effort like climbing stairs he had 
shortness of brea’... Dr. Manhoff then 
made an examination into deceased’s con- 
dition, found that his red blood cells were 
low in number, being about half what 
they should be, and that he was suffering 
from secondary anaemia, directed him 
to be examined by specialists, treated 
him actively for a period of about two 
or three weeks and then, as stated by 
Dr. Manhoff, “after the end of April and 
early in May—May 12th—I got signs of 
definite failing of the heart, and he 
wanted to go elsewhere for treatment, 
Cincinnati, I believe. * * * He did 
not remain in San Antonio and continue 
to take treatment from me after May 
12th .” On April 12, 1923, deceased con- 
sulted another San Antonio physican, Dr. 
Sigmund Burg, whose son, Dr. Edward 
M. Burg, then made a blood count of de- 
ceased’s blood, which count showed that 
deceased was “suffering from anaemia 
to a marked degree.” On April 30, 1923, 
deceased went to Altenheim, the Her- 
mann Sons’ Home, near Comfort, Texas, 
“because”, as stated by deceased’s widow, 
the plaintiff in the suit, “Dr. Manhoff 
told him he was in a run down condition, 
and he thought a trip to Comfort would 
do him a lot of good.” Soon after May 
12th, deceased went to Cincinnati to be 
examined. He then went to New York 
and was examined there. From New 
York’ he went to Mayo Brothers at 
Rochester, Minnesota. He arrived at 
Mayo Clinic for examination July 9, 
1923, was operated on there by Dr. Judd 





equitable ownership would of itself make 
the United States a necessary and indis- 
pensable party to any proceeding in which 
it was sought to control the title to the 
underlying coal. 

For these reasons there is no distinc- 
tion or difference between the claims 
to the patented and unpatented lands. 
We are not now concerned with any claim 
or right the appellant may have against 
the patentee for the surface title be- 
cause no such claim was made in the 
court below and no such claim is made 
in this court. ; 

The decree is affirmed. 


November 15, 1926, 
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on July 14, 1923, and died on July 26, 
1923. - 

The examination at the Mayo Clinic 
showed that he had cancer of the stomach 
and secondary anaemia. The operation 
disclosed an ulcer which was “about 
three inches in diameter with a large 
crater.” In the operation about two- 
thirds of the stomach was removed. Dr. 
Manhoff testified: “At the time he came 
to me, on April 5, 1923, * * * he was 
not in good health. * * * My diagnosis 
of his condition on or about May 12th 
was severe secondary anaemia, almost 
pernicious anaemia; that condition indi- 
cates that a man’s blood is poor and can- 
not nouris’s the system, and that unless 
the condition is corrected he will die. 
My opinion is that he was a very sick 
man at that time. * * * In my opinion 
as a physician Mr. Scharlach was not in 
good health at any time between the 16th 
day of March and the 12th day of May, 
1923. * * * If Mr. Scharlach died in 
July of cancer of the stomach “I would 
believe that would be the cause of his 
anaemia, that it was connected with his 
anaemia.” In answer to questions which 
hypothesized the history of the deceased’s 
case as shown by the testimony, includ- 
ing a description of the cancer disclosed 
by the operation, several physicians 
whose competence as experts was not 
questioned, testified to the effect that 
cancer must have been in existence prior 
to May 12, 1923, and that the disease 
was progressive. The following was re- 
lied on as evidence rebutting the above 
indicated proof that the deceased was not 
in good health when the policies were de- 
livered to him: Dr. Judd, who performed 
the operation on the deceased, and who 
testified by deposition, in answer to the 
question: “In your judgment as a phy- 
sician, how long had Scharlach been suf- 
fering from the disease which you found 
when you operated on him?” stated: “No 
way of telling.” Dr. Beal, the insurance 
company’s medical examiner at San An- 
tonio, examined the deceased on March 
29, 1923, and did-not discover that he 
had any disease. 

Dr. Beal testified that he had no infor- 
mation other than from his observations 
at the time and that given in the de- 
ceased’s answers to written questions 
asked him, that he did not make any 
blood count, and that there was nothing 
in the examination to indicate the neces- 
sity for a blood count. The deceased 
answered “No” to questions asking if 
he had ever had or been treated for diz- 
ziness, or shortness of breath, and what 
treatments by or consultations with phy- 
sicians or practitioners he had had dur- 
ing the last seven years. The widow of 
the deceased testified that deceased, ‘dur- 
ing the first part of 1923, “didn’t com- 
plain to me about his health; he looked 
well; he was always pale; I could not 
say I believed he was any worse than 
any other time; he always had a very 
pale complexion; yes, it was sort of sal- 
low complexion.” Several acquaintancés 
of the deceased who saw and had deal- 
ings with him during the time Dr. Man- 
hoff was treating him testified to the 
effect that his health at that time 
seemed to be all right; that his appear- 
ance did not indicate any change in his 
health. 

Policies Taking Effect. 

It is not claimed that policies took ef- 
fect if in fact the deceased was not in 
good health at the time they were de- 
livered to him. Imperial Fire Ins. Co. 
v. Coos County, 151 U. S. 452; New York 
Life Insurance ‘Co. v. Wertheimer, 272 
Fed. 731. 


To say the least, it is questionable 
whether there was the slightest incon- 
sistency between the evidence to the ef- 
fect that the deceased was not in good 
health when the policies were delivered 
and the evidence relied on by the plain- 
tiff in error. Dr. Judd’s statement that 
there was no way of telling how long 
the deceased had been suffering from 
cancer was consistent with the truth of 
the testimony to the effect that the ulcer 
disclosed by the operation proved that 
he cancer had been in existence since 
prior to May 12, 1923. 

A cancer disclosed by an operation 
may not be evidence sufficient to support 
a finding as to how long it had existed 
and at the same time be conclusive proof 
that it had been in existence several 
months. There was no material conflict 
between the other testimony relied on 
by the plaintiff in error and that to the 
effect. that deceased was not in good 
health on May 12, when the policies were 
delivered. Thé testimony of the physi- 
cians who treated the deceased or exam- 
ined his blood prior to that date indicated 
that the deceased then had no sericus 
ailment which was disclosed by his cut- 
ward appearance or was. discoverable 
without a physical examination of him 
which included a count or testing of his 
blood. Where the disease is one the 
existence of which at a given stage of 
it is not discoverable even by a skilled 
physician except by ascertaining exist- 
ing symptoms and making an examina- 
tion of the blood of the person in ques- 
tion a finding by a physician, based on 
such an examination, that that person 
has such disease can not well be said 
to be put in issue or impeached by a 
finding of the absence of disease by an- 
other physician who made no such exam- 
ination and from whom the symptoms 
suggesting such examination were con- 
cealed, or by testimony, based only on 
observation of such person’s outward ap- 
pearance, that he then seemed to be in 
good health. Obviously such evidence 
lacks probative value where the ques- 
tion is whether a person has or is free 
from a disease or ailment which is not 
discoverable by ‘merely observing the 
outward appearance of that person. Met- 
ropolitan Life Ins. Co. v. Betz, 99 S. W. 
1140. 

Thevsetting up of the testimony relied 
on by the plaintiff in error against the 
otherwise uncontroverted testimony to 
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Mortgage Declared 
To Hold Precedence 
Over Later Liability 





Priority of Lien Is Upheld 
Against Judgment for Part 
of Price in Earlier Sale 
of Same Land. 


NorTH ALABAMA ASSETS CoMPANY, LTD., 
APPELLANT, V. J. E. ORMAN; CIRCUIT 
CourT OF APPEALS, FIFTH CIRCUIT; 
No. 4707. 

A party bidding in land at a judicial 
sale defaulted in the payments in this 
case and the land was resold. The same 
party purchased on the resale, and imme- 
diately placed a mortgage on the land. 
The deeds were later delivered to the 
purchaser, and then an execution was 
levied an the lands to satisfy the judg- 
ment which had been obtained to satisfy 
the deficiency on the first sale. 

The court decided that the mortgage 
was the prior lien, as in judicial sales 
title relates: back to the time of sale, 
though confirmation is later, and so the 
mortgage was of that date, while the exe- 
cution lien was subsequent, and there- 
fore subordinate. 

Theodore J. Lamar (W. A. Weaver 
and H. K. Long on the brief), for appel- 
lant; J. Foy Guin and Travis Williams 
for appellee. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges, Judge Foster delivered the 
opinion as follows: 

In this case it is unnecessary to refer 
to the pleadings. The material facts, 
which are undisputed, are these. 

On January 20, 1914, a decree was 
entered by the District Court in a pro- 
ceeding between the North Alabama As- 
sets Co., Ltd., appellant herein, and one 
W. A. Orman, who were joint owners of 
certain lands in Franklin County, Ala., 
decreeing a partition of said lands and 
ordering their sale by a master. 

On March 2, 1914, the sale was held 
and said W. A. Orman became the pur- 
chasef for $9,000. He failed to comply 
with his bid, the sale was set aside, and 
the lands were ordered resold for his 
account. 

On June 22, 1914, a resale of the land 
was had and W. A. Orman again became 
the purchaser for $2,700, and this time 
complied with his bid. In order to pay 
the purchase money W. A. Orman bor- 
rowed the amount from one C. E. Wilson 
on a note on which J. E. Orman, ap- 
pellee, and O. J. Nance were sureties. 

On June 26, 1914, after the second sale, 
W. A. Orman executed a mortgage to 
J. E. Orman for $2,700 to secure him 
against loss on the note to Wilson, which 
mortgage was duly filed for record on 
July 14, 1914. When Wilson’s note be- 
came due it was paid, with accumulated 
interest, by J. E. Orman. 

On September 23, 1914, W. A. Orman 
and his wife executed a mortgage to O. 
J. Nance, on the said land, to secure an 
indébtedness of $2,377, and this mortgage 
was duly recorded on October 16, 1914. 
Later this mortgage was transferred to 
J. E. Orman for value. 

On October 22, 1914, after the execu- 
tion and recordation of the above re- 
ferred to mortgages, the second sale was 
confirmed. In the same decree a money 
judgment for $3,260, one-half of the de- 
ficiency occasioned on the first sale, and 
another amount of $553.67, arising from 
an accounting for royalties received from 
the land by him, was given against W. A. 
Orman in favor of appellant. The decree 
also awarded judgments against W. A. 
Orman in favor of others but they are 
not involved in this case. 

The decree directed the master to exe- 
cute a deed to W. A. Orman conveying 
all of the interest both of himself and 
the North Alabama Assets Co., Lid. 
The decree further ordered that execu- 
tion issue in favor of the North Ala- 
bama Assets Company and the other 
judgment creditors to be levied simul- 
taneously with the delivery of the said 
deed, the levy to be held in statu quo 
for a period of thirty days, which time 
was granted W. A. Orman for paying 
and satisfying the executions, failing 
which, the decree directed that said lands 
were to be again advertised and sold. 

On May 12, 1915, as W. A. Orman 
had not satisfied the judgment, the deed 
was delivered to him and simultaneously 
a levy was made by the United States 
Marshal as directed by the decree. 

On June 28, 1915, the third sale of the 
land was made, this time by the mar- 
the effect that the deceased was not in 
good health when the policies were de- 
livered may be compard with an attempt 
to contradict testimony as to the color 
of a thing given by a witness who is 
capable of distinguishing colors by tes- 
timony on that subject by a witness who 
is color blind and cannot tell one color 
from another. But, assuming that the 
evidence relied on by the plaintiff in 
error, if standing by itself. was sufficient 
to support a finding that the deceased 
was in good health when the policies 
were delivered, it was not such evidence 
as reasonably could be given the effect 
of rebutting or contradicting the evi- 
dence which showed that the deceased 
then had a serious internal disease the 
existence of which was not disclosed by 
his outward appearance. We are of opin- 
ion that the record shows that the evi- 
dence as a whole was such as required 
a finding that, within the meaning of the 
above-mentioned provision of the policies, 
the deceased was not in good health when 
they were delivered to him. That being 
so, it was not error for the court to di- 
rect a verdict involving that finding. 
Barrett v. Virginian Railway Co., 250 
U. S. 473; New York Life Ins. Co. v. 
Weaver, 8 Fed. (2d), 680. 

Plainly rulings on evidence which were 
complained of did not involve reversible 
error. 

The record shows no reversible error. 
The judgment is affirmed. 

November 29, 1926. 
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Convict in Prison Declared to Be Entitled 


Court Said to Have Power to Safeguard Accused in 
Right Granted by Constitution. 


UNITED STATES OF AMERICA EX REL, NOR- 
MAN T. WHITAKER, PETITIONER, V. 
HONORABLE EDWARD J. HENNING, 
JUDGE OF THE UNITED STATES DISTRICT 
COURT FOR THE SOUTHERN DISTRICT OF 
CALIFORNIA; No. 4979. 

A convict undergoing imprisonment for 
crime is entitled to a speedy trial of 
another indictment pending in the same 
court for another crime, and the court in 
which the _ prosecution is pending is 
vested with ample power to safeguard 
and protect this right to him by appro- 
priate orders. 

A petition for writ of mandamus to 
require the trial judge to issue such or- 
ders was refused in this case, however, 
as it appeared that the convict was about 
to be released from the penitentiary, and 
would obtain a speedy trial without ex- 
traordinary relief. 

Before Gilbert and Rudkin, Circuit 
Judges, and Neterer, District Judge. The 
full text of the opinion, by Judge Rudkin, 
follows: 

This is a petition for a writ of manda- 
mus against one of the judges of the Dis- 
trict Court of the United States for the 
Southern District .of California. 
facts, as disclosed by the petition and the 
return to the show cause order heretofore 
isued by this court, are as follows: 

In the latter part of the year 1921, two 
indictments were returned against the 
petitioner in the District Court of the 
United States for the Southern District 
of California, Southern Division, the first 
charging a violation of the Motor Vehicle 
Act, the second, a violation of the White 
Slave Traffic Act. On the trial of the 
first indictment the petitioner was con- 
victed and is now confined in the United 
States Penitentiary at Fort Leavenworth, 
Kans., in the execution of the judgment 
and sentence of the court. 


No proceedings were had under the 
second indictment and the petitioner had 
no knowledge thereof until May of this 
year. On July 28, he filed a motion to 
dismiss the second indictment or to set 
the cause for trial. 


On August 2, an-order was entered 
denying the motion to dismiss and set- 








shal, and appellant became the purchaser 
for $225, subsequently receiving a deed. 

On June 25, 1917, after the third sale, 
J. E.. Orman, appellee herein, brought 
suit in a State court to foreclose the 
mortgages above set out, and in the al- 
ternative prayed for leave to redeem. 
The suit was removed to the District 
Court and after a long delay, on July 18, 
1925, a decree was entered upholding the 
validity of the said mortgages as prior 
liens on the land in question when same 
was purchased at the marshal’s sale by 
appellant, and ordering a foreclosure of 
said mortgages. It is to reverse this 
last decree that this appeal is prosecuted. 

Various errors are assigned which it is 
unnecessary to particularize as the whole 
case is before use. 

Date of Sale Controls. 


It is the general rule, as found by the 
District Court, that the confirmation of 
a judicial sale relates back to the time 
the property was struck off and convey- 
ances made by the successful bidder after 
that and before confirmation take effect 
on confirmation and delivery of the deed. 
This is not seriously disputed but ap- 
pellant pitches his case on the doctrine 
of lis pendens, citing Tilton v. Cofield, 93 
U. S. 163; Camden v. Mayhew, 129 U. S. 
73, and other cases of similar import. 


In the latter case the court in 
substance said that a bidder sought 
to to be made liable for a de- 


ficiency resulting from a resale caused 
by his refusal to make his bid good may 
be proceeded against in the same suit by 
rule or in any other mode devised by 
the court that will enable him to meet 
the issue as to his liability. 

Apparently it is the theory of appel- 
lant that because W. A. Orman, who was 
a party to the suit for partition, was 
the defaulting bidder at the sale and the 
purchaser at the resale, the decree con- 
firming the second sale and awarding a 
money judgment against him for the 
deficiency due appellee, with the pro- 
vision that a levy to enforce the judg- 
ment be made simultaneously with the 
delivery of the deed, created a lien on 
the land itself superior to any conveyance 
made by Orman after his successful and 
completed second bid. 

There could be no doubt that if a 
stranger to the litigation had been the 
successful bidder at the first sale and had 
refused to pay the price and thereafter 
another stranger became the successful 
bidder at the resale, no lien for the de- 
ficiency of the first sale could be im- 
pressed on the property. 

Mortgages Given Priority. 

It is doubtful that the court would have 
jurisdiction and authority to impress such 
a lien.upon the property, even in view of 
the peculiar circumstances disclosed in 
this case, but if it be conceded for the 
sake of argument that the court did have 
that right, the complete answer is that 
the court did not attempt to exercise it, 
and such right as appellant had to a lien 
on the property resulted entirely from 
the execution levied by the marshal and 
was therefore subordinated to the liens 
created by the mortgages held by appel- 
lee. 

No doubt, if a suit is pending to deter- 
mine the title to property, and one of the 
parties attempts to sell or incumber it, 
under the doctrine of lis pendens, the 
conveyance amounts to nothing if judg- 
ment goes against the party making it. 
But in this case no rights adjudicated in 
the partition suit were in any way af- 
fected by the mortgages here in question 
There is no room for the application of 
the doctrine of lis pendens. 

We agree with the holding of the Dis- 
trict Court. 

Affirmed. 

December 1, 1926. 


The and speedy trial of the indictment and to 





ting the cause for trial on September 
21. On August 25, the petitioner filed 
several motions, including a motion for 
an order in the nature of a writ of habeas 
corpus ad prosequendum, to remove the 
petitioner from the penitentiary at Fort 
Leavenworth, Kans., to the Southern Di- 
vision of the Southern District of Cali- 
fornia for arraignment and trial. On 
September 8, 1926, a further motion was 
filed praying for substantially the same 
relief as the last mentioned motion. 

On September 20, the hearing of all 
pending motions was continued until the 
following day. On September 21, a 
further continuance was granted for the 
period of one week. On October 4, an 
order was entered setting the case for 
trial on October 12, and on the same day 
a demurrer to the indictment, and the 
several motions interposed by the peti- 
tioner were denied and overruled. On 


October 12, the cause was stricken from | 


the trial calendar. 

The prayer of the petition is that an 
order issue out of this court directing 
the respondent judge to show cause why 
a writ of mandamus should not issue 
commanding him to order an immediate 


hold the trial thereof without further 
continuance, unless by stipulation of the 
parties; that an order be entered for the 
removal of the petitioner from the peni- 
tenitary at Fort Leavenworth, Kans., to 
the place of trial, and for other appro- 
priate relief. 

Upon the filing of the petition, an order 
to show cause was issued, as already 
stated, and the respondent judge has 
made return thereto. The return sets 
forth the different proceedings hadin the 
cause and avers that the respondent was 
ready andwilling to try the petitioner on 
the several days set for trial, had the pe- 
titioner been present in court, but the 
respondent was unable to do so, because 
the petitioner was prevented from being 
present by reason of his confinement in 
another jurisdiction under lawful process. 

Further answering the show cause or- 
der, the respondent alleges that no re- 
quest has been made by the government 
for the removal of the petitioner from 
the penitentiary at Leavenworth, Kans., 
to the Southern District of California 
for trial, and that respondent has made 
no order for such removal, for the rea- 
son that there is no authority in law for 
such removal on application of a defend- 
ant, citing Frankel v. Woodrough, 10 F. 
(2d) 360. 

Right to Trial In Question. 

Two questions are presented for de- 
cision by the petition and the return 
thereto. First, under the guarantee con- 
tained in the Sixth Amendment to the 
Constitution of the United States, is a 
convict undergoing imprisonment for 
crime entitled to a speedy trial of an- 
other indictment pending in the same 
court for another crime, and, second, 
if so, what is his remedy, or what steps 
must he take in order to avail himself 
of that right? 

“It has been held that the right to a 
speedy trial does not apply to a con- 
vict; but the weight of authority is to 
the contrary.” 16 C. J. 442. 

The reason for the majority rule is 
well stated in State v. Keefe, 17 Wyo. 
27: 

“The right of a speedy trial is granted 
by the Constitution to every accused. A 
convict is not excepted. He isnot only 
amenable to the law, but is under its 
protection as well. No reason is per- 
ceived for depriving him of the right 
granted generally to accused persons, 
and thus in effect inflict upon him an ad- 
ditional punishment for the offense of 
which he has been convicted. 

“At the time of defendant’s trial upon 
the one information, he was under the 
protection of the guaranty of a speedy 
trial as to the other. It cannot be rea- 
sonably maintained, we think, that the 
guaranty became lost to him upon his 
conviction and sentence, or his removal 
to the penitentiary. Possibly in his case, 
as well as in the case of other convicts, 
a trial might be longer delayed, in the 
absence of a statute controlling the ques- 
tion, than in the case of one held in jail 
merely to await trial, without violating 
the constitutional right, for an acquittal 
would not necessarily terminate impri- 
sonment. 

“However, the purpose of the provision 
against an unreasonable delay in trial 
is not solely a release from imprison- 
ment in the event of acquittal, but also 
a release from the harassment of a 
criminal prosecution and the anxiety at- 
tending the same; and hence an accused 
admitted to bail is protected as well as 
one in prison. Moreover, a long delay 
may result in the loss of witnesses for 
the accused as well as the State, and the 
importance of this consideration is not 
lessened by the fact that defendant is 
serving a sentence in the penitentiary for 
another crime.” 

See also Frankel v. Woodrougn, 7 F. 
(2d) 796, and the cases there cited. 

Majority Rule Upheld. 

The constitutional amendment must be 
liberally construed and we have little 
doubt that the majority rule is the cor- 
rect one. If the petitioner is entitled to 
a speedy trial, the law will afford him an 
adequate remedy. Whether that remedy 
is under the removal statute (R. S. 1014), 
or by some. application to the court in 
which the prosecuttion is pending we 
need not now determine, further than to 
say that if the removal statute has no 
application to a defendant the court in 
which the prosecution is pending is 
vested with ample power to safeguard 
and protect him in all his constitutional 
rights by appropriate ordefs. 

It appears in this case, however, that 
the” petitioner was sentenced to a term 
of two years in the United States peni- 
tentiary on April 3, 1924, and the judg- 
ment of conviction was affirmed by this 
court May 11, 1925. When his term of 
imprisonment commenced we are not ad- 
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[ e 
| Motion for Return 
To Speedy Trial on Second Indictment Of Illegally Seis ed 


‘ 
by 


Liquor Is Refused 


UNITED STATES v. THOMAS FaABRI, No. 
17904, AND UNITED STATES v. DAN 
E. ANGLUM AND WILLIAM DEAN, No, 
8858; District Court, NORTHERN Dige 
TRICT, CALIFORNIA. 


The court in these cases ruled that, 
in making application for the return of 
liquor seized illegally by the government, 
the burden was upon the applicant te 
show that his possession thereof was 
legal. 

George J. Hatfield, United States At- 
toreny, and Earnest E. Williams, Assiste 
ant United States Attorney, both of ‘ 
Francisco, Calif., for Plaintiff in 
cases. ; 

Thomas J. Riordan, of San Francisco, 
Calif., for Petitioner, in Case 17965. 

Walter E. Hettman, and John Douglas 
Short, both of San Francisco, Calif., for | 
Petitioners in Case 8856. 


Motion Filed For Return. 


On motions to vacate order for return, 
and for the return of personal property: 
The full text of the opinion by Judge 
Kerrigan follows: ; 

These cases present the often consid- 
ered question, whether or not intoxicat- 
ing liquor which has been made the ob- 
ject of an illegal seizure, will be re- 
turned without proof that it was legally 
acquired and possessed by the applicant. 

That the authorities are evenly divided 
is well known. (Thorpe, Prohibition and 
Industrial Liquor, No. 907; Geraghty v. 
Potter, 5 Fed. 2d 366.) One Circuit Court 
of Appeals has held that property taken 
illegally must be returned, whether con-~ 
traband or not (Brock v. United States, 
(CCA-8) 12 Fed. 2d 370, 373), and as re- 
cently as March, 1924, such was the rule 
in this District, where a home was in- 
volved. (See Petition of Morgan, de- 
cided November 1, 1926). 

But for more than two years it has 
been our practice, in granting petitions 
for the suppression of evidence, to order 
the destruction of contraband property, 
wherever seized; and this is the practice 
which exists in the Southern District of 
California. (United States v. Gaitan, 
4 Fed. 2d 848). Two Circuit Courts of 
Appeal have adopted a similar rule. f 
(Gallagher v. United States (CCA-2)'6 
Fed. 2d 758; Voorhies v. United States 
(CCA-5) 299 Fed. 275). 


Legality Must Be Shown. 

In Filipolli v. United States (CCA-9), 
6 Fed. 2d. 121, 125), Judge Rudkin, 
speaking for our own Circuit Court, 
said: “The petition for the return of 
the property seized under the second 
search warrant, unless contraband, 
should have been granted * * *” The 
language used was in conformity with 
that of an earlier opinion written by 
Judge Hunt, where the following ap- 
peared: ‘It seems too clear for argu- 
ment that, if liquor or wine was found 
upon the premises, it became incumbent 
upon the defendants to prove that it 
was lawfully acquired or possessed or 
used by them.” (Pansich v. United 
States (CCA.9), 285 Fed. 871, 873). 

Section 33 of the National Prohibi- 
tion Act was relied on in the case last 
cited. It provides expressly that “the 
burden of proof shall be upon the pos- 
sessor in any action concerning (in- 
toxicating liquor) to prove that such 
liquor was lawfully acquired, possessed, 
and used.” In view of this provision, 
and of these cases, I am constrained to 
hold that the practice now obtaining is 
mandatory, and that in making applica- 
tion for the return of liquor seized 
without right the burden is upon an ap- 
plicant to show that his possession 
thereof was legal. ; 


Possessed Before, Prohibition. 

In neither of the present cases has 
this been done. In one of them, it is 
true, it is alleged that the property 
sought was lawfully acquired and pos- 
sessed prior to the effective date of na- 
tional prohibition. But this is merely 
a conclusion of the petitioner, and not 
a statement of facts upon which the 
court may make the finding which he 
desires. If his liquor was acquired 
lawfully, the source from which it came 
must be alleged, together with other 
facts which indicate that it was neither 
possessed nor used in violation of law. 

In case 17954, the motion for return 
of personal property is denied. 

In case 3356 the order returning per- 
sonal property is vacated, without prej- 
udice to the rights of petitioner, if 
within 10 days his petition is amended 
in conformity with this opinion. 

November 24, 1926. 













vised, but it was doubtless soon after 
the latter date. : 

The Act of June 21, 1902 (32 Stat 297), 
as amended by the Act of April 27, 1906 
(34 Stat. 149), provides that a prisoner 
convicted of any offense against the laws 
of the United States and confined in 
execution of the judgment or sentence for 
a definite term, less than life, whose 
record of concuct shows that he has 
faithfully observed all the rules and has 
not been subjected to punishment, shall 
be entitled to a deduction from his terni 
of sentence of six days for each month, 
where the sentence is for more than oné¢ 
year and less than three years. 

The petitioner avers in his petition 
that he has an excellent record in the 
penitentiary and that he has been unani- 
mously recommended for parole, so that 
he is entitled to a deduction of 144 days 
from his sentence and should be dis- 
charged from imprisonment very early’ 
in the coming year. The court stands 
ready to grant him a trial whenever he 
presents himself for that purpose and he 
will therefore be able to obtain a trail — 
almost as soon. without the aid of a writ ~~ 
of mandamus from this court as with it. 

Under such circumstances we do not } 
feel that we would be warranted in coms — 
trolling or attempting to control the dis 
cretion of the court below. if 

For this reason the petition is deniet 

November 15, 1926. ) 
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Appropriations 


Bircsident Sends Federal Budget 
For Next Fiscal Year to Congress 


Estimates Show Decline in Receipts and Ex- 
penditures, With Surplus for Period — 
| of $200,703,863. 


President Coolidze on December 8 transmitted to Congress the budget of the 
United States for the fiscal year ending June 30, 1928. : 

The estimates for the year include reductions in both receipts and expenditures 
and a surplus slightly above $200,000,000. ’ 

Mr. Coolidge in his message accompanying the estimates praised the cooperation 


between the executive and legislative branches of the Government which, he said, | 


has resulted in economies under the budget system. ; 
The full text of the budget and the President’s accompanying message follows: 


To the Congress of the United States: 


Herewith is transmitted the Budget | 
of the United States for the fiscal year | 


ending June 30, 1928. The receipts and 
expenditures shown in the budget are 
summarized in Table A. 

(See Table A, printed below.) 

In carrying out the purposes of the 
budget system so wisely prescribed by 


the Congress in June, 1921, the execu- | 


tive branch and the legislative branch 
of the Government have been colaborers. 
It has been a great demonstration of 


cooperation made possible by our form of | 


Government. 

The results of this united effort have 
gone directly to the people of this Na- 
tion. The real object back of this united 


effort has been to make the greatest | 


possible return of the people of the 
money which was taken from them to 
finance the World War. And this has 
been accomplished not to the detriment 
of the Federal service, not by the with- 
holding of funds 
worthy purposes, but to the advantage 
of that service and of the business of 
the people. It has required us to put 
our house in order and to provide for its 
management in a scientific business way, 
not alone for its current operations, but 
also for its future requirements. 


In the span of a little more than five 
years there have been three substantial 
reductions in taxes. The direct result 
of this has been that the people have 
been permitted to retain more of their 
own earnings for their own use and pro- 
ductive investment. And from this, and 
probably to a greater extent than from 
any other cause, has come the great 
prosperity which now exists in almost 
all lines in this country. 

In considering the question of further 
tax reduction there are many factors 
which should be taken into account. Dur- 
ing the past five fiscal years the Treas- 
ury has had the benefit of receipts ag- 
gregating $950,000,000, representing re- 
turns from moneys theretofore expended 
by the United States, and, in addition, 
there has been received $400,000,000 from 
income taxes for past years in excess 
of refunds. 


In the present fiscal year the net in- 


come from these items represents about | 


$250,000,000 of our expected receipts. 
They are now about at an end, and in 
the fiscal year 1928 it is estimated the 
net return from this source will amount 
to less than $50,000,000. We have come 
to the point, therefore, where we will 
have to rely for the future entirely 
upon current taxes. 


The yield from current taxes of the 
Federal Government is measured by the 


for necessary and | 


1S iliasatiatitiaaikcntitiinrsichdatii tists 


prosperity of the American people. 
When business is good and national in- 
come is high, our revenue from income 


| is also high. But should the national 


even under existing rates of tax. Miscel- 
laneous taxes and customs duties are 


the people, which also is subject 
variation with prosperity, and we must 
expect a decrease in Government revenue 
from these sources with any drop in the 
purchases of the American people. 
Under these conditions our estimated 





| ness involving an annual expenditure of 
more than three and one-half billions of 
| dollars payable from ordinary receipts, 01 


we include our postal expenditures pay- 
able from postal receipts. 

The revenue Act of 1926 has been in 
effect but nine months, and the reduc- 
tion in miscellaneous taxes has not yet 
been fully reflected in revenue. We have 
| had too short an experience with the 
| new law to permit an intelligent perma- 
; nent reduction of tax rates. It must be 


; clear to all that a permanent reduction | 


| of rates affects not only the current fiscel 


year, in which, as I have said, there are | 
included nonrecurring items aggregating | 


$250,000,000, but the next and succeed- 
ing fiscal years in which nonrecurring 


| when current taxes may feel the effect 
of any change in our prosperity. 
Business can easily adjust itself to 
less expenses brought about by less 
| taxes, but it is much more difficult to 
| make an adjustment for more expenses 
made necessary by more taxes. This 
is particularly true with respect to Fed- 
eral taxes, since the necessity of impos- 
ing additional taxes would arise from 





a decline in prosperity which would de- | 
crease governmental revenue below gov- | 
ermental expenditures, a decline which | 


must also affect all taxpayers. 
Increased taxes to meet Government 
| requirements would come at a time not 
of prosperity but 
would aggravate the depression. 


For these reasons I do not advise the | 


taxes based upon a percentage of income | 


income decline, the Government would | 
experience a material loss of revenue | 


mated receipts for the fiscal year 1926 
were $3,880,716,942 and the estimated 
expenditures $3,618,675,186. Actual re- 
| ¢eipts for that year were $3,962,755,- 
| 690.14, while actual expenditures totaled 
| but $3,584,987,873.50—an increase of 
| $82,038,748.14 in receipts over the budget 
| estimate, and a decrease in expenditure 
| of $33,687,312.50 below that estimate, 
which is approximately 1 per cent of the 
| total expenditure. This increase in re- 
ceipts and reduction in expenditure in- 
creased the estimated surplus by $115,- 
| 726,060.64—from $262,041,756, the budget 


| estimate, to $3877,767,816.64, the actual | 


surplus. 
This brings us to the current fiscal 


year, of which five full months are now | 


completed. The budget for 1927 fore- 
and expenditures $3,494,222,308.44, and 
indicated a surplus of $330,307,894.56. 
| This favorable forecast made one year 
ago nOW may be made even more favor- 
able. With five months of the current 
| year compléted, the estimate is now that 





| than the appropriations for 1927. 


Public 
Debt 


We now come to the estimates of ap- 
propriations for the fiscal year 1928. 


| These are summarized in Tabie B,: in 


which they are compared with the ap- 
propriations for the fiscal year 1927. 

(See Table B, printed below.) 

This statement indicates that the esti- 
mates of appropriations for 1928 payable 
from the Treasury are $2,600,000 less 
The 
estimates for 1928 do not include the 
amount which Will be required in that 
year, in addition to existing ap, rcpria- 
tions, for cairying out the public build- 
ing Act of lay 25, 1926. An estimate 
for this puipose, which will amount to 
approximately $20,000,000, will be sub- 


| mitted to the Congress later, as all of 
cast for that year receipts $3,824,530,203, | 


the essential data has not yet been as- 
sembled. On the other hand. the ap- 


| propriations for 1927 do not take into 


consideration certain lawful obligations 


| for that year for which it will be neces- 
| sary to present supplemental estimates 


| our receipts will amount to $4,026,780,- | 
688 and our expenditures, $3,643,701,593, | 


thus 
079,095. 


shows an increase of $52,771,200 in the 


; surplus, it also shows a net increase of 


dependent upon the purchasing power of | 
to | 


| the year 
{| original estimate was made. 


surplus of $200,000,000 for 1928 is none | ¢ipt] items are: 


too large an operating margin in a busi- | 


$149,500,000 in the estimated expenditure 
for that year. 

This net increase embraces a num- 
ber of items in which changes, b>th in- 
creases and decreases, have occarred in 
which has ensued since the 
On che in- 
crease side of the new estimate the prin- 
Pensions, $41,000,000; 
construction of public buildings and ves- 
sels under the Treasury 


forecasting a surplus of $383,- | 


| of $152,000,000, approximately. 


to the Congress. 

Tax Refunds: The appropriations for 
1927 and the estimates for 1928 make no 
provision for tax refunds. There will be 


ar , | needed for the balance of the current 
While the revised estimate for 1927 | 


year $119,000,000 and for 1928 the sum 
There 


| has been spent this year for this pur- 


pose $34,775,000, so that the expenditures 
for the two years will fairly balance. 


| The appropriations for this purpose have 


| been completely exhausted. 


A supple- 


| mental estimate to provide for refunds 


| up to 


and including Decembcr, 1927, 


! will be presented to Congress. 


Department, | 


| $25,000,000; vocational rehabilitation, in- | 


ia | surance 
more than four billions of dollars when | 


| reduction 


| 


present session of Congress to reduce | 


permanently our tax rates or abolish any 
particular tax. Each of the three re- 


| assurance that our financial condition 
| warranted it. No such assurance can be 
| given today as a warrant for future 
} permanent tax reduction. 


Reduction in National Debt Is Declared 
To Provide Safe Outlet for Surplus Funds 


With our still enormous national debt 


half billion dollars, a surplus can be no 
embarrassment, since it can be applied 
without difficulty to the reduction of the 
interest-bearing obligations of the Gov- 
ernment and thus effect a saving in in- 
terest costs. Interest is the largest 
single item of Government expenditure, 
and its decrease offers the most fruitful 


subject for permanent reduction of gov- | 


ernmental expenditure. 

We have had since the close of the war 
an established program of debt reduction 
through the sinking fund and application 
of receipts from foreign-debt settlements. 
This should not be disturbed. But sur- 
plus is a factor in debt reduction in ad- 
dition to the items I have just mentioned. 


In considering the question of a lessen- 


ing of the surplus for the current fiscal | 


year it is necessary to weigh the desir- 
ability in the present of temporary re- 
lief to the American taxpayer against 
desirability in the future of greater debt 
reduction now. 
the opinion that the surplus estimated 


for the current fiscal year based upon | 


receipts expected to be received under 
the existing law is too large, then I sug- 
gest a temporary tax reduction measure 
which will cut down this expected surplus 
by leaving the excess in the pockets of 
the American taxpayers. 

In determining the form such tem- 
porary tax reduction should take, if the 
Congress proposes one, I believe we 
should adopt the simplest practical plan 
which will do equity. It is administra- 
tively difficult to consider any arrange- 
ment affecting the December 15, 1926, 
tax payment. I 
ready paid their income taxes in full, 
and time is too short for action by Con- 


Should Congress be of | 


Many individuals have al- | 


Revenue before the December payment. 
It would not be practicable, either, to 
postpone the date of the December pay- 


United States certificates of indebtedness 
maturing on December 15, 1926, and the 
Treasury is relying upon cash to be re- 


in meeting this maturity. 

It has seemed to me, therefore, that 
the most practicable way of preventing 
the accumulation by the close of this 
fiscal year of a surplus larger than the 


a reduction in the taxes which become 
due in the first six months of the next 


tax payments due March 15 and June 
15, 1927. The amount of this relief 
should depend upon the surplus which 


reduction to tax reduction. It is a prob- 
lem on which the House under the Con- 
stitution must originate action. 


Continuance Advised 
of Present Tax for Year 


With the experience of another year's 
test of the Revenue Act of 1926, and 


the year will give of what the future 
| has in store for a continuance of our 
prosperity, we can determine what our 
permanent policy of taxation shall be. 
In times of peace we must meet gov- 
ernmental expenditures out of govern- 
mental revenues. 
by taxation more than our requirements, 
But also we should not take less than 
our requirements. 

. In the budget for the fiscal year end- 
| ing June 30, 1927, transmitted to the 
! Congress December 7, 1925, the esti- 
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Table A. Summary (exclusive of postal revenues and postal steading 


from postal revenues). 


Receipts: 
Customs 


Miscellaneous internal rev- 


568,985,000.00 
511,968,077.00 


Miscellaneous receipts 


Total receipts 

Total expenditures (includ- 
ing reduction of the pub- 
lic debt required by law 
to be made from ordi- 
nary receipts) 


Excess of receipts 


Estimated, 1928 Estimated, 1927 


$601,800,000.00 $616,800,000.00 
2,090,000,000.00 


3,572,049,214.00 


$200,703,863.00 $383,079,095.00 $377,767,816, 


es paid 
Actual, 1926 


$579,430,092.86 


2,190,000,000.00 1,982,040,088.58 


619685 ,000.09 
600,295,688.00 


3,643,701,593.00 


. 


545,686,219.44 | pletion of this important project. 


and compensation under the 
Veterans’ Bureau, $41,000,000; public 
debt reduction, $50,000,000. 

The last mentioned item was due to 


receipts of funds that are required by 


Estimates Explained 
For National Defense 


National Defense: The estimates for 
the War and Navy Departments total 
$680,537,642. In.addition to this they 


| provided for availability through contract 
| authorizations and allotments from the 
a corresponding increase in the estimated | 


| Eliminating all nonmilitary 


law to be applied to debt reduction as | 
ja result of new foreign funding agree- 


ments made during the year. The other 
items of increase are due principally to 
new legislation enacted during the year. 


navy supply account of 85.90u.000. 


items, in- 


cluding the retired this 


lists, 


| provides $574,000,000 for our national 


On the decrease side the major items | 


are adjusted service certificate fund, 
$24,000,000; increased receipts af the 
War Finance Corporation, applied to a 
of expenditure, $15,000,000; 


‘ | and interest on public debt, $10,000,000. 
items will no longer be material and | 


Part of the increase in estimated ex- 


defense. 
This very considerable amount 
to spend for protection in time of peace. 


is a 


darkens the sky. Our intent and at- 


| titude is one of peace and friendly re- 


gard toward all nations and _ peoples. 


| to neglect our defense and default on 


; | necessary precautions. 
penditure was provided by appropriations | 


made during the last session of Con- | 


gress. There remains to be provided at 
the present session of the Congress for 
the 1927 requirements of the Veterans’ 
Bureau $28,000,000, and for pensions 
$41,000,000. 


In recommend- 
ing the amount herein carried for the 
Army and Navy and other national de- 
fense factors, I am fully satisfied that 


| with the wise administration we have 


reason to expect from those charged with 
its expenditure it will give us an ade- 
quate defense program. 


Provision for Defense Said to Give Nation 
Force of 610,000 Men Besides.Retired List 


With regard to personnel the esti- 
mates provide for the Army an average 
of 11,961 commissioned officers, 1,153 
cadets, 1;219 warrant officers, and 115,000 


of depression, and | enlisted men, exclusive of the Philippine 


Scouts, for which provision is made to 
the number of 6,882. For the Navy 
provision is made for an average of 7,231 
commissioned officers, 1,479 warrant offi- 


| cers, 1,545 midshipmen, and 82,500 en- 
| ductions in taxes which have been en- | 


| acted by the Congress since the fiscal | 
= 1921 have been predicated on an | 


| War 
{gress and by the Bureau of Internal | 
amounting to nearly nineteen and one- | 
| 116,141 ‘students in the unite of the Re-> 


Under | 


ment, since there are $452,000,000 of | the Navy Department provision is made 


listed men, and for the Marine Corps 
1,020 commissioned officers, 155 warrant 
officers, and 16,800 enlisted men. 

These, with our highly trained and 


| The estimates herewith make adequate 


| 
| 


| 
} 


provision for carrying this program into 
effect. They provide for the immediate 
availability of certain amounts for the 
Air Corps of the Army so as not to de- 


gram. As the act defining the Army 
aircraft program was not approved until 
July 2, 1926, there was no opportunity 
to present to the Congress at its last 


carry into effect the first increment dur- 


efficient National Guard, for which the | 
estimates make provision for an average | 
| personnel of 180,000, give us the rather 


formidable strength of 426,945. 
do not stop here. 

The estimates contain funds for the 
Department for the training of 
12,924 reserve officers, for the attendance 
of 30,000 men at civilian military train- 
ing camps and for the enrollment of 


But we 


serve Officers’ Training Corps. 


| in the estimates for 14,142 fleet and as- 
| signed fleet reserve of the Navy and Ma- 


ceived during that month to assist it | 


rine Corps and the training of 11,145 
Navy and Marine Corps reserves. 
Taking all of these into account, we 


| aré really making provision for military 


; men. 


Congress deems desirable is to authorize | 


and navay strength of more than 610,000 
And this does not take into con- 
sideration the military and naval retired 
lists which embrace 14,167 officers and 


| men, or the Coast Guard of 11,969 officers 


Congress may desire to divert from debt | 


with a more accurate knowledge which | 


We should not take | 


; r | and men which, in time of emergency, be- 
year; that is, a reduction on the quarterly | comes an integral part of our national 


defense. I am in favor of adequate 
military preparedness, and so far as per- 
sonnel is concerned we should certainly 
have this from the funds carried in these 
estimates. 

Whiie on the subject of our national 
defense it is proper to state that no pro- 
vision is made in the estimates for the 


Navy Department for commencing the | 


construction of the remaining three of 
the eight light cruiser which the Act of 
December 18, 1924, authorizes to be un- 
dertaken prior to July 1, 1927. 

This country is now engaged in 
negotiations to broaden our existing 
treaties with the great powers which 
deal with the elimination of competition 
in naval armaments. I feel that it would 
be unfortunate at this time and not in 
keeping with our attitude toward these 


negotiations to commence the construc- ! 


tion of these three cruisers. Rather do 
I recommend to the Congress the en- 


| actment of legislation which will extend 
‘the time for beginning their construc- 


tion. 


Pearl Harbor, Hawaii, an appropriation 
of $1,000,000 is available this year for 
commencing dredging operations. Bids 
covering the completion of this Navy 
project will be opened during the cur- 
rent month. A supplemental estimate 


; will be submitted should it be found that 


| 


$3,772,753,077.00 $4,026,780,688.00 $3,962,755,690.14 | F 


| 
| 


the orderly prosecution and early com- 


unds are Provided 
to Develop Aviation 


Aviation in National Defense and in 
Commerce: The Congress has recently 


3,584,987,873.50 | prescribed a well-digested and orderly 
-- | program for the further development of 
64 | the air services of the Army and Navy. 





' can be accomplished. i 
| ever, make provision of funds for two 


ing the fiscal year 1927. 


The estimates submitted herewith 
make ample provision for carrying into 
effect that part of the program for 1927 
and 1928 which orderly) and efficiently 
They do net, how- 


full yearly increments, as I do not be- 
lieve it is the desire of the Congress 
that we attempt to crowd into less than 
one and one-half years a full two-year 
increment. 

The Act of July 2, 1926, increases the 
authorized commissioned strength of the 
Air Corps of the Army by 408 officers in 
yearly increments over the period of the 
five-year program. No provision for any 
of these additional. officers is made in 


these estimates, as the Air Corps should | 


first absorb the additional 328 officers 
necessary to bring its actual strength— 
919—up to the authorized 
1,247 under the old law. These 328 addi- 


the commissioned force for wfich pro- 
vision is made in these estimates. The 
additional enlisted men authorized for the 
Air Corps are provided for in the enlisted 
strength of 115,000 men. 

The Navy five-year air program ap- 
proved June 24, 1926, authorized the con- 
struction of two rigid airships of approxi- 
mately 6,000,000 cubic feet volume, the 
two to cost not in excess of $8,000,000. 
The act provides that the building of 
one of these ships shall be undertaken 


as soon as practicable and prior to July | 
Having in mind that the Con- | 


1, 1928. 
gress recently appropriated $300,000 for 
the construction of an all-metal airship 
for experimental purposes, to determine 
by practical demonstration the type of 
construction and character of material 
to govern in the future in the making of 
lighter-than-air craft, it is thought the 
part of wisdom to wait upon this de- 
termination, even though it may be found 
necessary to ask for an extension of the 
time limit placed on the initiation of 
work on one of the ships. 


Briefly summarized, provision is made 


With regard to the improvement of | in this budget under the appropriation 


items for the air services and other items 
which enter into the cost thereof for a 
total of $73,477,380 for aviation of the 
Army and the Navy. This amount em- 
braces $20,600,000 for the procurement 
of new planes and $2,400,000 for the 


| construction of barracks and quarters at 


Sa { aviation fields 
19% . A io avia 7 
855,599,289.26 | additional funds for 1928 are needed for 


It does not, however, in- 








| deficit of the Shipping Board. 
This, however, is not sufficient warrant | 


s . | year. 
lay the inauguration of the five-year pro- | 


| not be made self-sustaining. 


| budget. 





for the promotion of air commerce and 
regulatory work, which includes funds 
for the procurement of not to exceed 10 
airplanes, and $3,219,500 for the estab- 
lishment and maintenance of aids to air 
navigation. : 

The estimates carry $523,000 for the 
National Advisory Committee for Aero- 
nautics, Under the Department of Agri- 
culture they provide $50,000 for the 
maintenance and operation of airplane 
patrol in the national forests and $120,- 


000 for special weather observations for | 


the benefit of air navigation. 


The estimates for the Postal Service | 


carry for the operation of the air mail 
service between New York and San Fran- 


cisco $2,350,000, with prevision that a | 


part of this sum be made available for 
contract service if the route be leased 
to private operators and for the con- 
tract air mail service $2,000,000. The 
estimates for the Coast Guard carry 
$186,151 for the operation of its seaplane 


; fleet. 


The proper development of the aero- 
nauptical industry in this country is es- 


| sential both to our national defense and 
The Federal re- | 


commercial aviation. 
quirements for aircraft 
strengthening this industry. 


alone are 
The pro- 
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Economic Problems 


Government 


Supplies. 


Reductions in Taxes Are Declared 
Chief Cause of National Prosperity 


Message Praises Cooperation of Executiveand 
Legislative Branches of Government 
in Effecting Economies. 


— 


gram which the Congress has prescribed 
for our air forces will assure the in- 
dustry continuing Federal business and 
an increase from other sources should 
accrue to the industry from the legisla- 
tion for the encouragement of commer- 
cial aviation and from the policy which 
we are following of making contracts 
with private operators for the air trans- 
portation of mail. The Government is 
operating but one air mail route and 
proposals have been issued by the Post 
Office Department with a view of plac- 
ing this route under contract for opera- 
tion by private interests. 


Development of Aeronautical Industry 
Held to Show Wisdom of Present Policy 


In the production of airplanes and ac- 
cessories there is no competition between 
the Federal Government and private in- 
dustry. It is a fortunate situation when 
the needs of the Government can be met 
by affording an orderly stimulation of 
the industry upon which we depend to 
supply our needs. The present sound 


| 


| 


condition of the aeronautical industry in | 


this country shows the wisdom of the 
policy which we are following. 


prone to consider the supply of forest 
materials inexhaustible. 


been authorized by the Congress. The 
estimates carry $75,000,000 for 1928, 
which is the total authorization for that 
year. This amount would bring total ap- 
propriations to $666,200,000—$98,800,000 
less than the amount authorized. 

In view of the authority granted the 
Secretary of Agriculture to enter into 
contractual obligations for the total au- 
thorization, it is necessary only to ap- 
propriate in gach fiscal year the funds re- 
quired to pay for current work. The 
construction program is not delayed by 
this method. 

In view of the increasing ability of the 
States to finance their own road con- 
struction, due to the general adoption 
of the gasoline tax, I renew my recom- 
mendation of a year ago that future 
legislation restrict the Federal Govern- 
ment’s participation in State road con- 


| struction to primary or interstate high- 


The constantly increasing demands to | 


meet our growing needs, however, and 
the destruction of forests by fire are 
arousing apprehension that in the com- 
patatively near future industry may be 
seriously handicapped for lack of forest 
products. Important remedies to meet 


| this situation are fire prevention and re- 


| forestation. 


If there is any question as to the fail- | 


ure of our Government to recognize the | with protection of timber and reforesta- | for this purpose was fulfilled with the 


importance of aviation in national de- 


| fense and in commerce the answer can | 
budget | 


be found in the vast sums which hereto- ! 


fore have been appropriated and, the 


| legislation enacted by the Congress. The 
| estimates contained in this budget carry 


alone for this purpose a total of more 


No threatening cloud at the present time than $82,500,000. 


Shipping Board: There is included in 
this budget $12,000,000 for the operating 
It is be- 
lieved this amount, reenforced by cer- 
tain receivables and other available re- 
sources, with reduction of losses through 
sales of lines as opportunity offers, as 
contemplated by the Congress, will per- 
mit necessary operation of the Govern- 
ment’s merchant marine during the fiscal 
year 1928. 

From 1921 to 1926, inclusive, the total 
net loss incurred in the operation of its 
various lines was $238,157,582.18. These 
figures represent losses sustained through 
the operation of the active fleet and the 
maintenance of inactive vessels. I men- 
tiqn this to show that in the six fiscal 


- years from 1921 to 1926, inclusive, the 


Government has spent in the operation 
of its merchant marine an average of 
nearly $40,000,000 a year. The losses 
have been gradually diminishing each 
Provision is also made for con- 
finuing the availability of the $10,000,000 
defense fund appropriated in the first 
session of this Congress. 


With regard to the operation of ves- 


| sels by the Shipping Board, the Merchant 
session an estimate for funds fully to 


Marine Act of 1920 coptemplates that 
such operation shall be maintained un- 


| less it shall appear within a reasonable 


time that the lines or parts thereof can 
None of 
the lines now being operated are self- 
sustaining, and while the reduction in 
cost has been helpful from the standpoint 
of the Treasury there is no immediate 
prospect that any part of these lines can 
be operated without loss to the Govern- 
ment. 


Under the joint resolution of July 3, 


; 1926, the United States Shipping Board 


will present to the Congress not later 
than January 1, 1927, two plans for build- 
ing up and maintaining an adequate 


| merchant marine for commerce .and na- 


tional security—one through private capi- 
tal and under private ownership and the 
other through construction operation, and 
ownership by the Government. The time 


| is approaching, if it has not already been 
strength— | 


reached, when the Congress should give 


| consideration to the formulation of a 
' tional officers are to be provided from | 


more definite policy regarding our mer- 
chant marine. Such definite policy, I 


| trust, is foreshadowed in the resolution 
| to which I have referred. 


| Appropriation Increased 


to Fight Tuberculosis 


Eradication of Tuberculosis: For the 
eradication of tuberculosis in animals an 
estimate for $5,853,000 is included in the 
This is an increase of $1,200,- 
000 over the amount provided for the 
current year. The continuing increase 
in the number of cities which have placed 
embargoes against milk from dairy herds 
which have not passed the Federal tuber- 
culin test is placing a heavy burden on 
the owners of dairy herds, since slaghter 
of infected animals is the accepted 
method of eradication. The furnishing 


| of pure milk is of vital importance to the 


health of the people. 


Because of its interstate character, 
it is entirely proper that the Federal 
Government share with the States the 
cost of protecting the purity of this 
great food supply. The amount included 
in the estimates should permit adequate 
prosecution of the work of eliminating 
tubercular cattle from dairy herds. 

The results of the work already done 
warrant the belief that we can confi- 
dently expect the complete elimination of 
this menace to health. With this hope 


| and probability in mind, there certainly 


clude the value of supplies available from | 


war surplus, which would increase this 
total by a number of millions of dollars. 
While discussing the subject of our 


| air services, it is proper here to refer 


to the other provisions made in this 
budget for air navigation. To carry into 
effect the act to encourage and regulate 
the use of aircraft in commerce, approved 


May 20, 1926, the estimates carry for | 
the Department of Commerce $796,260 5 


is no excuse or warrant; for State or 
Nation to withhold the funds necessary 
to effectively carry on this important 
campaign. 


Forest Conservation: The estimates 


| carry a total of $22,037,984 for the pro- 
| tection, preservation, and conservation 


of our forests. The forest acreage in 


| the United States is approximately 372,- 


| 426,000 acres, of which 148,000,000 acres 


are in the national forests. With such 
generous forest resources we have been 


| resources. 


| 
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Throughout the forest 
regions cooperative work in connection 


tion of lands has been highly developed. 
In many of the States it is compulsory 
on private owners. 


The Clarke-McNary law contemplates 


that the Federal Government as bene- | 


ficiary in this cooperative work con- 
tribute approximately one-fourth the 
cost. Since forest products enter so 
largely into the necessities of all our 
people, it is proper, that the Federal Gov- 
ernment stand ready to bear its share of 
the needed conservation of our timber 
The increased estimates for 
forest activities now submitted have that 
end in view. The recent heavy losses 
by fire must be met by a deficiency ap- 


propriation, which will approximate $2,- ! 
With further protective meas- | 


000,000. 
ures, it is hoped such large deficiency 


appropriations may be avoided in the 
future. 


” The estimates also include $1,000,000 
for the acquisition of land at the head- 
waters of navigable streams. While this 
item is primarily for the conservation 
and control of water, the project bears 
an important relation, to forest con- 
servation. There is now pending in Con- 
gress a bill to authorize an appropriation 
of $2,000,000 a year for the fiscal years 
1928 and 1929 for this purpose. In the 
event of the passage of this bill con- 
sideration will be given to the submis- 
sion of a supplemental estimate of $1,- 
000,000 for this purpose. 

Rural Post Roads: For cooperative 
construction of rural post roads to June 
30, 1928, the amount of $765,000,000 has 





| 
| 


ways, leaving it to the States to finance 
their secondary -or intercounty roads. 
This would operate to diminish the 
amount of the authorizations after the 
fiscal year 1929, when the present au- 
thority expires. 

Maternity and Infancy: No estimate 
is submitted for carrying on the work 


| under the Maternity and Infancy Act, 


approved November 23, 1921, inasmuch 
as the authorization of appropriations 


appropriation for 1927. A bill is now 
pending before the Congress extending 
the provisions of that act to the fiscai 
years 1928 and 1929. 


If and when that measure becomes 
law I propose sending to the Congress 
a supplemental estimate for an appro- 
priation to make its provisions effective. 
I am in favor of the proposed legislation 
extending the period of operation of this 


ij law with the understanding and hope 


that the administration of the funds to 
be provided would be with a view to the 
gradual withdrawal of the Federal Gov- 
ernment from this field, leaving to the 
States, who have been paid by Federal 
funds and schooled under Federal super- 
vision, the privilege and duty of main- 
taining this important work without aid 
or interference from the Federal Gov- 
ernment. 

I have referred in previous budget 
messages to the advisability of restrict- 
ing and curtailing Federal subsidies to 
the States. The Maternity Act offers 
concrete opportunity to begin this pro- 
gram. The States should now be in'a 
position to walk alone along this high- 
way of helpful endeavor, and I believe 
it in the interest of the States and the 
Federal Government to give them the 
opportunity. 

Enforcement of Prohibition: For the@ 
enforcement of prohibition nearly $30,- 
000,000 is provided in the budget by 
direct and indirect appropriations. The 
Coast Guard has been enlarged and 
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Table B. Estimates of 


for 1927: 


Legislative establishment 
Executive Office 


Independent establishments: 
Alaska Relief Funds 
Alien Property Custodian 


American Battle Monuments Commission. . 
Arlington Memorial Bridge Commission... . 


Board of Mediation 
Board of Tax Appeals 
Bureau of Efficiency 
Civil Service Commission 


Federal Board for Vocational Education... 
Employes’ Compensation Commission 


Federal Power Commission 
Federal Trade Commission 
General Accounting Office 
Housing Corporation 

Interstate Commerce Commission 


National Advisory Committee for Aeronau- 


ties 
Public Buildings Commission 


Public Buildings and Public Parks of the Na- 


tional Capital 


Smithsonian Institution and National Mu- 


seum 


United States Geographic Board 
United States Shipping Board 
United States Veterans’ Bureau 
Other independent offices, etc 


appropriations for 1928 compared with appropriations 


Estimates of ap- 
pripriations, 1928 
$16,174,988.76 

$438,460.00 


Appropriations, 
1927 

$17,834,919.57 

$819,460.00 


15,000.00 
98,000.00 
600,000.00 
2,500,000.00 
390,000.00 
570,000.00 
210,350.00 
1,002,742.00 
7,300.00 
8,165,230.00 
2,694,740.00 
42.500.00 
984.350.00 
3,783,000.00 
564,236.00 
6,104,967.00 


15,000.00 
130,650.00 
800,000.00 

2,500,000.00 
285,220.00 
614,224.64 
210,350.00 
1,001,592.00 
5,295.00 
8,210,620.00 
2,744,540.00 

52,400.00 
997,000.00 

3,859,960.00 
673,398.00 
6,153,157.00 
523,000.00 513,000.00 
260,000.00 
2,422,950.00 2,306,850.00 
909,871.00 
682,000.00 
3,945.00 
12,290,000.00 
475,400,000.00 


893,301.00 
699,000.00 
345.0 
24,198,574.00 
462,965,000.00 
161,000.00 


Total, Executive Office and independent es- 


tablishments 


of Agriculture 
of Commerce 
of the Interior 


Department 
Department 
Department 
Department of Justice 
Department of Labor 
Navy Department 

State Department 

Treasury Department 


War Department, including Panama Canal.... 


District of Columbia 


Total ordinary 


Reduction in principal of the publie debt: 


Sinking fund 


$520,402,641.00 $521,049,936.64 
$139,635,823.00 
80,632,847.00 
252,962,318.00 
25,628,707.00 
9,561,305.00 
322,061,975.00 
17,357,062.64 
176,637,465.63 
354,345,801.16 
36,532,128.00 


$144,487,820.00 
35,240,430.00 
285,717,596.00 
25,895,349.50 
8,558,540.00 
313,815,500.00 
11,969,119.41 
170,468,453.00 
366,722,142.00 
38,519,869.00 


$1,937,972,448.67 


a 


$1,904,240,288.64 


$354,157,086.00 $336,058,208.26 


Redemption of securities from Federal re- 
serve bank and Federal intermediate credit 


bank franchise tax receipts 


800,000.00 1,000,000.00 


Redemption of bonds, etc., received as repay- 
ments of principal and as interest pay- 
ments on obligations of foreign govern- 


Principal of the public debt 
Interest on the public debt 


Total payable from the Treasury 


208,672,475.93 232,923,596.58 


$569,981,804.84 
785,000,0000.0 


$563,629,560.93 
755,000,000.00 


$3,256,602,009.60 $3,259,222,093.48 


Post Office Department and Postal Service, 


payable from postal revenues 


757,969,115.00 


788,805,303.00 


— 


Total, including Post Office Department 


and Postal Service.......ee.> 


...$4,014,571,124.60 $3,998,027,396,48 
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Trade Facilities Act | 


Loans Floated 7 Shipping 
Interests Predominate, 
With Total Value of 
£22,702,100. 


British assistance to business under 
the Trade Facilities Act is described in 
a report just received at the Depart- 
ment of Commerce from the Trade 
Commissioner in London. The total 
number of organizations benefited by 
the activities under this act 167, 
scattered through several categories. 
The full text of a summary of the report 
has been prepared by the Department 
as follows: 

The extent and character of the in- 
terest of the British Government in as- 
sisting business interests as provided in 
the Trade Facilities Act of 1921, is re- 
vealed in part in reports published in 
England concerning the status of the 
fund established to carry out the opera- 


is 


tion of the Act. 
a , Some Loans Withdrawn. 


From reports of this nature which 
have been made public it is seen that 
separate organizations receiving Gov- 
ernment guarantee under the provisions 
of the Act number 167. The number 
of loans approved under the Act but 
later withdrawn totals 22; the amount 
of the principal of the loans thus with- 
drawn is £10,458,000; the number of 
loans reduced after approval is 16 and 
the number of loans increased after 
approval is 21. 

The report shows that of the loans 
guaranteed under the Act those floated 
by industries interested in ships, docks 
and harbors predominated in the number 
of loans approved, 72, valued at £22,702,- 
100 which ranked these loans second in 
value only to railway loans. Industrial 
loans number 59, valued at £$12,795,750; 
electric power loans totaled 33, valued at 
£10,511,100; loans for activities abroad 
numbered 30, valued at £13,625,000; rail- 
way loans totaled 15, valued at £22,850,- 
000, and other public utilities loans num- 
bered 11, valued at £1,060,500. 

Figures Are Approximate. 

While the above figures are only ap- 
proximately correct as the broad altera- 
tion and cancellation of original loans 
make it difficult to determine the actual 
outstanding sums, they clearly show the 
general distribution of the guarantees. 

Of the 72 approvals of loans for ships, 
dock and harbor facilities, out of a much 
larger number of applications for guar- 
antees falling within this group, only 
two represent construction abroad. These 
were in the amounts of £400,000 each. 
One was for dock construction in Cal- 
cutta and the other was for building a 
About 50 of these 
loans were for building or completion of 
a total of 94 ships at British yards, while 
some 20 loans related to harbor expan- 
sion, dredging, basin improvements or 
extensions of shipbuilding plants. 

Foreign Projects Aided. 

While the 15 railway guarantees, in- 
cluded above under “types of loans,” 
averaged £1,500,000 each, the amount 
amount taken up averaged far less, as 
the South Eastern and Chatham Railway 
cut its original application for £6,500,000 
to £1,000,000 less and then withdrew the 
application altogether. 
don transportation groups obtained guar- 
antees for £12,600,000. 

Important foreign railway projects 
that were encouraged by British govern- 
ment indorsement were the Sudan Rail- 
way that received £2,040,000 of guaran- 
tees on three loans, the Benguella Rail- 
way £1,250,000 (later reduced to £1,150,- 
000), and smaller sums in connection 
with developments in Estonia and New 
Zealand. In some of these cases there 
is an express condition that supplies 
must be bought in Great Britain. 

Variety of Applicants. 

A great variety of applicants are re- 
corded under industry and trade, while 
the average loan was relatively small. 
Collieries, beet-sugar plants, tin and 
aluminum development, silk manufac- 
turers and brick-making plants are 
prominently represented, as they repre- 
sent industries under depression or those 


ist beginning. The large majority of 


the guarantees under this heading nat- 
urally are granted to domestic companies, 
a few are given to the Dominions, and 
little or none to foreign companies. 

At the end of June, 1926, the British 
Treasury had assigned practically the 


entire amount of the £65,000,000 of guar- | 


antees of principal and interest of loans 
under the Trade Facilities Act. The to- 
tal was later extended to £75,000,000, 
beyond which it is stated no further gov- 
ernment backing will be offered. The 
amount covered by guarantees up to the 
end of September, 1926, was £67,985,780. 


Decline in Price of Copra « 
Noted in Manila Market 


The Manila copra market received 
heavier shipments and showed a down- 
ward tendency in prices, during the week 
ending December 4, it has been reported 
to the Department of Commerce. The 
full text of an announcement, issued on 
December 8 by the Department follows: 

The copra market in Manila was very 
quiet during the week ended December 
4, states a cable to the Department of 


Commerce from Trade Commissioner O. | 


M. Butler at Manila. Production con- 


tinutes high and arrivals at Manila are | 


heavier. Prices show a downward ten- 
reecado being delivered at Manila at 1114 
to 11% pesos per picul. The Hondagua 
price is 11 to 11% pesos per picul and | 
the Cebu price 1142 pesos per picul. 


Five other Lon- | 








| G. S. Winans, at 


| selves willing to 
dency with the provincial equivalent of | 
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Superpower Planned 
For Czechoslavakia 


Government to Aid in Finan- 
cing Central Station on 
Poprad River. 


’ Electrification of eastern Czechoslo- 


| vakia through the erection of a super- 
| power system has been planned and pro- 


posals for governnient financing are re- 
ported in advices from Consul General 
Prague, December 
made public by the Department of Com- 
merce. The first central powerhouse will 
use a head of 65 meters on the Poprad 


e 
4 


| River and will produce 6,000 horsepower. 


The full text of the statement summa- 
ribing these advices is as follows: 

Plans for the electrification of eastern 
Czechoslovakia were recently formulated 
in Kosice, the principal commercial cen- 
ter in that area. 7 

The manager of the electrical works at 
Presov, Slovakia, has suggested building 
a central hydroelectric station on the 
banks of the Poprad River where there 
is a fall of 65 meters and 6,000 horse- 
power can be produced. The Presov 
Electrical Works have expressed them- 
invest the amount 
needed for the preparatory works. 

The projected station will be the first 
plant of the proposed system, to be 
known as the Eastern Slovak Electric 
Power Works. It is reported that the 
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Czechoslovak government will finance a 
part of the work and the interested mu- 
nicipalities will contribute larger sums, 
in accordance with the electrification law. 

The central power station will suppiy 
current to the surrounding district from 
its location near Luboteny to Presov and 
by way of Kezmarck to Levoca. After 
the erection of the central power station 
eh electric ‘railroad will be constructed 
from Podelin to Luboteny in order to 
connect this part of the Poprad valley 
with the Slovak railway system. 


United States Imports 
Bulk of Yucatan Sisal 





Yucatan sisal shipments for November | 


amounted to 36,925 bales, the Depart- 


et 
if 





ment of Commerce announced on Decem- | 


ber 8. The full text of the statement 


follows: 

Shipments of sisal from Yucatan to 
the United States during November 
amounted to 36,925 bales, 4,050 bales go- 
ing to other countries, according to a 
cable from Vice Consul Hernan C. Voge- 
nitz, Progreso, received by the Textile Di- 
vision, Bureau of Foreign and Domestié 
Commerce. 

The stocks of fiber on hand on De- 
cember were as follows: Progreso, 31,- 
747 bales; Narida and plantations, 140,- 
000 bales, (estimated); Campeche, 25,- 
000 bales (estimated), The price was 
734 cents per pound, 


| 
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Trading Expedition 
ie to London 


Cargoes of Wheat, Timber and 
Graphite Brought From 
Northern Siberia. 





The annual trading expedition from 
Great Britain to the northern coast of 
Siberia, is back in London with cargoes 
of graphite, timber, wheat, etc., in the 
holds of its five ships, the Department of 
Conimerce has just been informed by H. 
A. Burch, American Trade Commissioner 
at London. The 
barter of British manufactures for Si- 
berian raw materials, took the ships 450 


journey, made for the | 
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' rivers into Siberia, therefore a quick 
| 
turn around is necessary. 
It is stated that the weather condi- | 


miles up one of the Arctic rivers into the | 


interior of Siberia. The full text of an 
announcement issued by the Department 


follows: 

Once again the Kara Sea Expedition, 
which leaves London each year for a trad- 
ing trip into Siberia, has returned with 
a valuable cargo of products from the 
north which, it is said, has made the trip 
entirely successful from a commercial 
viewpoint. The expedition was composed 

five ships which, this year, proceeded 
shaut 450 miles up the Yenisei River 
from Dickson Island. 

Siberian Wheat Brought In. 

Each year the Conimittee of the Arc- 
tic Sea route organizes an expedition 
into Siberia. going out with manufac- 


’ 


| 





| graphite were 
| tons of Siberian wheat were brought as 
| a sample to the United Kingdom. 


; during this voyage. 
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tured products which are there exchanged | 


for raw materials for which there is a 


speedy demand in England. It is stated 


that the quantity of timber brought back | 


by this year’s expedition was 1,500 
standards (165 cubic feet each) in addi- 
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Output of Petroleum 
Rises in Argentina 


tion to about 500 logs of Russian “kedr’’ | Total for Eight Months of 1926 


(Pinus sibirica). 


also loaded, while 750 


bers of the expedition state that there 
are already plans made to pravide a 
shipment of some 4,000 tons of graphite 
next year. 

Usually there is only a period of about 
two or three months when 
enter the K&ra Sea and proceed up the 


were. extraordinarily unfavorable 
On the outward trip 
the’ ships were held up for three weeks 
at the entrance to the Kara Sea, during 


tions 


hich time the ice-breakers were engaged | _. e J é 
= oy ioliahiiate Sahih aed bx fade | Rivadavia (Argentina) oil fields (fiscal 
eee © “| wells) during the first eight months of | 


way through. Eventually a passage was 
found by way of the Matochkin Strait. 

On the return the ships, after their 
voyage up the rivers Yenisei and Ob, 


About 1,500 tons of | 


Mem- | 


ships can | eight months of the present year. 


| 
| 





Exceeds Similar Figure 


of 1925. 


Argentine entiasashe of oil production 
in the Rivadavia fields place the 1926 
total at 4,548,000 barrels, which shows an 
increase over 1925, when 3,801,332 
barrels was produced, according to the 
Department of Commerce, which has just 
received the officials figures for the first 
They 


show a proportionately higher increase 


than that estimated for the whole year. | 


The figures on new wells, together with 


| total production, are taken by local statis- 


| ticians in Buenos Aires, the announce- 


ment says, to indicate that the unit-well 
production in Argentina is decreasing. 


| cember 8 follows in full: 


The net production of petroleum in the 


1926 is reported in that country at 3,0265,- 


| compared with 2,358,191 barrels (374,316 
| cubic meters) during the same period of 


respectively, encountered rough and cold | 


weather and were consequently delayed. 
It is said that there has been no summer 
at all in these regions during the past 
year and the vessels suffered considerable 
damage from the ice, 


1925, Assistant Trade Commissioner S. 
H. Avery, Buenos Aires, advises the De- 
partment of Commerce. 

The locally estimated total net produc- 
tion of the Rivadavia wells for 1926 is 
given at 4,548,600 barrels (722,000 cubic 
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| locomotives, 
| October and 106 in November, 1925. 
The text of an announcement issued De- | 





Imported Into India 
Increase in October 


Great Britain Shows Loss in 
Relative Share of Trade, 
With Gain Recorded 


by Germany. 





India bought more American goods in 
October than in the same month of 1925, 
according to cable advices from Trade 
Commissioner C. B. Spoffard, at Calcutta, 
to the Department of Commerce. The 
increase was paralleled by a loss in im- 
ports from Great Britain and all other 
exporting markets. 

The full text of a statement based on, 
these advices, issued by the Department 
of Commerce, is as follows: 

India’s foreign trade in October showed 
a slight increase on the import side as 
compared with October, 1925, but exports 
fell off, the decrease being due largely to 
smaller shipments of hides, skins and 
jute. Total imports during October 
amounted in value to 197,700,000 rupees 
as compared with 195,397,500 rupees for 
the corresponding month in 1925, while 
exports declined from 282,482,300 to 231,- 
300,000 rupees. 


British Trade Declines. 


Imports from the United States in; 
creased from 6.7 per cent of the total in 
October, 1925, to 9 per cent for October 
of the present year, and imports from 
Germany from 6 to 7 per cent. Japan’s 
share remained at about 6 per cent, while 
that of the United Kingdom declined 
from 51.5 to 47 per cent. 

All the principal foreign markets 
showed reduced shares in India’s ex- 
ports, except the United States where 
the percentage remained at 11, indicat- 
ing a broadening market for Indian 
products. 

Imports of electrical machinery, piece- 
goods, dyes, sheets and plates, auto- 
mobiles motor trucks and motor cycles, 
were considerably larger than they were 
in October, 1925, while iron bars, pipes 
and fittings, machinery other than elec- 
trical, and sugar, registered declines. 
To American trade it is of especial in- 
terest that imports from America of ap- 
parel, footwear, dyes, electrical ‘equip- 
ment, leather, pharmaceutical supplies, 
machinery, kerosene, paint, provisions, 
cotton, motor vehicles and tires, gal- 
vanized sheets and tinplate, ali show 
substantial increases, though cutlery 
and hardware imports were reduced. 


American Goods Popular. 

American goods are being given more 
prominent display and are more in evi- 
dence on the streets every day. 

India’s exports of jute bags and cloth 
and of shellac were somewhat larger, 
but hides, skins, tea and raw jute— 
particularly the last named—declined. 
Decrease in overseas shipments of raw 
jute is attributed to the fact that the 
crop was late, and exports are expected 
in India to pick up as soon as the crop 
movement commences. 


Two Applications Approved 
* For Bridge Construction 


Two applications for construction of 
bridges and two for renewal of permits 
for dock privileges have been approved 
by Col. Hanford MacNider, Assistant 
Secretary of War, it has just been an- 
nounced by the Department of War. The 
full text of the statement follows: 

The Assistant Secretary of War Col. 
Hanford MacNider has approved the fol- 
lowing: 

1. Application made by John Lyle 
Harrington for plans for a bridge to be 
constructed over the Colorado River near 
the city of Blythe, Calif. 

2. Application made by the Sears 
Point Toll-Road Company for plans for a 
bridge to be constructed over Tolay 
Creek (Midshipman’s Slough) about four 
miles above its mouth at Sears Point Sta- 
tion of the Northwestern Pacific Railroad 
in Sonoma County, Calif. 

3. Renewal of a permit to the Perry- 
Victoria Sand Company, Buffalo, N. Y., 
for dock privileges which it is now occu- 
pying along the west side of the Erie 
Canal, Buffalo Harbor. 

4. Renewal of a permit to the George 
J. Meyer Malt and Grain Corporation, 
Buffalo, N. Y., for dock privileges along 
the Black Rock Canal tow path wall and 
tow path. 


Shipments of Locomotives 
Are Reduced in November 
Railway locomotives shipped in No- 


vember totaled 128, the domestic pur- 
chases being 109 steam and 15 electric 


; locomotives, while 3 steam and 1 electric. 
| locomotives were shipped to foreign mar- 
| kets. 


The Department of Commerce, in sum- 
marizing the figures, said: 

November shipments of railroad loco- 
motives, from principal manufacturing 
plants, based on reports received by the 
Department of Commerce, totaled 128 
as compared with 151 in 


meters) against 3,801,332 barrels (603,- 
386 cubic meters) reported for the pre- 
vious year. 

During the first eight months of 1926 





| there were 97 new wells completed, of 
651 barrels (480,262 cubic meters), as | 


which 80 are now productive. In spite of 


' the new wells in operation, the monthly 


production has decreased from 8,000 
cubic meters in January of this year to 
57,000 cubic meters in August. Increased 


| activity in drilling is augmenting the ~ 


yearly output, although the unit-well 
production is said in Argentina to be dep 
creasing. 
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Lowering of Rates 


Decreed on Hogs and 
~~ Cattle From West 


we 
we 
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Live Stock Exchange, Swift & Company, 


~The Commission held that the present 


*Tex., and Oklahoma City, 


Order Issued by I. C. C. Made 
Applicable to Points in | 
Southeast on Carload | 
Shipments. 


The Interstate Commerce Commission 
prescribed new rates on cattle and hogs | 
in carloads from western markets to the 
southeast in a decision just made public 
in a group of cases in which the Chicago 


Chicago, and the White Provision Co., 
of Atlanta, Ga., were the complainants. 


rates from Chicago and East St. Louis, 
Til; St. Louis, Kansas City and St. 
Joseph, Mo.; Omaha, Nebr.; Fort Worth, | 
Okla., to At- 
lanta and Moultrie, Ga., and from Chi- 
cago to Birmingham, Ala.; Jacksonville, 
Fla.; Chattanooga, Knoxville and Nash- | 
ville, Tenn., are unreasonable, and -or- 
dered establishment of reasonable and 
lower rates, effective January 20, 1927. | 

The Commission’s report follows, in| 
part: | 

“During recent years complainants at 
‘Atlanta and Moultrie have found it! 
necessary to buy a large part of their 
Supplies, particularly hogs, in western 
markets. The reason given is a rapid | 
decline in the commercial supply in the! 
southeast. This necessity of going to 
the western markets occasioned their | 
complaints. Complainants in No. 16726 | 
seek a reduction in the rates from Chi- 
cago so as to make that market avail- | 
able to buyers in the southeast. 

“As no evidence was introduced with 


respect to the rates on sheep, those 
‘rates will not be considered by us. St. 
Louis and East St. Louis will herein- | 
after be collectively referred to as St. 
Louis. 


Combination Rates in Operation. 

“The present rates from all of the 
origin points, except St. Louis, are com- 
binations of the rates to and from Ohio 
and Mississippi river crossings, treated | 
according to the provisions of the so- 
called combination rule published in 

‘agent B. T. Jones’ tariff I. C. C. U.S. 1.} 
The rates from St. Louis are joint rates, 
made by the addition of differentials of 
17 cents on cattle and on hogs in double- 
deck cars and 19.5 cents on hogs in} 
single-deck cars to the rates from Evans- 
ville, Ind. 

' “Rates on livestock in the southeast 
‘are made on the basis of a distance, 
‘scale agreed upon between the carriers 
and the shippers. In Live Stock To, 
From, and Between Points in the South- | 
east, 74 I. C. C. 419, we authorized the 
@arriers to establish rates on the basis’ 
of this compromise scale but did not pass 
upon the reasonableness of the scale. In, 
the southwest the rates are ‘generally | 
On the basis of a scale prescribed in 
Shreveport-Texas Cattle, Lignite, Wood 
and Tanbark, 48 I. C. C. 283, as modified | 
and extended by a scale initiated by the | 
Director General of Railroads, generally: 
referred to as the 2797 scale. The rates 
in central territory are based on a scale| 
prescribed in Easterm Live Stock Case, 
36 I. C. C. 675. The latter scale extends 
only to 800 miles. Generally speaking, 
the rates in central territory are on a 
lower basis than those in the southwest! 
and the latter, especially for the dis- 
tances here considered, are on a lower 
basis than those in the southeast. } 


“Complainants do not contend that any | 
of the factors of the present combination 
rates are excessive. Their sole conten-| 
tion is that the through rates are exces-| 
sive in that they exceed the rates for 
hauls of the same distance within the 
southeast, within the southwest and| 
within central territory. They ask for} 
rates from Chicago on the basis of the! 
Southeastern scale and from the Ar- 
mour & Co v. C. of Ga. Ry. Co., 81 1. C. 
C. 38, for application from points in| 
Florida, Alabama, Mississippi, Louisiana, | 
Kentucky, and Tennessee, to Fort Worth}; 
hereinafter called the Fort Worth scale. | 
Rates based on that Scale were also pre- | 
scribed from Nashville to Oklahoma City | 
in Wilson & Co. v. Director General, 81 
I. Cc. C. 39. 

Defendants Argue Rates Are Low. 

“Defendants contend that the rates on} 
livestock are too low and not paying 
their proper share of the transportation | 
burden, and that the combination basis | 
of rates, which is also used in making | 
rates on other commodities moving be- | 
tween these territories, is 
They introduced much evidence to show 
the reasonableness of the factors to and 
—— the river crossing and of the 
t 





rough rates, all of which has been care- | 


fully considered. 
fefer to it in detail but sufficient to say 
that they show that greater service, 


reasonable. | 


It is unnecessary to; 





empty car mileage and loss and damage | 


@aims are incident to the transportation | 


of livestock than to the transportation 
many other commodities, and that the | 
rates assailed and the earnings thereun- | 


der are on a low level as compared with | 


the rates and earnings on numerous other 


*gommodities of less value moving in the 


game general territory. 
© To be continued in the issue of 
© December 10. 


Port. Scheduled on Value 


be ‘ Of Lehigh Valley Railroad 


Dit ering on the Interstate Commerce 


mmission’s tentative valuation of the | 


rties of the Lehigh Valley Railroad 
its subsidiaries has been assigned 
January 24 at Washington before 
miner Faris. 
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Missouri Pacific Railroad 

Michigan Central Railroad 

Minneapolis, St. Paul & S. S. Marie Rail- 
way 

Missouri-Kansas-Texas Railroad 


Higher Rates on Lumber 
Are Suspended by I. C. C. 


By an order entered December 7, in 


| Investigation and Suspension Docket No. | 
| 2806, the Interstate Commerce Commis- | 
| sion suspended from December 8, 1926, 


until April 7, 1927, the operation of cer- 
tain schedules as published in Supple- 


ment No. 17 to New Orleans, Texas & | 


Mexico Railway Company’s tariff I. C. 
C. No. A-754. 

The suspended schedules propose to 
eliminate the application of the present 
rates on lumber, carloads, from points on 
the Gulf Ccast Lines and connections in 


‘ Louisiana and Texas to stations in IIli- 


ie 


| _D.&H.CO. | 
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Missouri-Kansas-Texas Railroad of Texas 

New York Central Railroad 

New York, Chicago & St. 
road 

New York, New Haven & Hartford R. R. 


—— Rail- 


nois and Missouri on the Cape Girardeau 
Northern Ry., Chicago & Alton R. R., 
and Illinois Terminal R. R., and to apply 
higher combination or joint through rates 
in lieu thereof. 


Telephone Companies Ask 
Leave of I. C. C. to Merge 


The Southern Bell Telephone & Tele- 
graph Company and the Murray Tele- 
phone Company of Murray, Ky., have 
applied to the Interstate Commerce 
Commission for a certificate that the 
proposed sale of the properties of the 
latter to the former will be in the public 
interest. 


Norfolk & Western Railway 


The full names of 


Atchison, Topeka & Santa Fe Railway 
Atlantic Coast Line Railroad 
Baltimore & Ohio Railroad 

Boston & Maine Rédilroad 

Central of Georgia Railway 
Central Railroad of New Jersey 
Chesapeake & Ohio Railway 
Chicago & Alton Railroad 

Chicago & Eastern Illinois Railway 
Chicago & Erie Railroad 

Chicago & Northwestern Railway 


Chicago, Burlington & 


Chicago, Milwaukee & St. Paul Railway 
Chicago, Rock Island & Pacific Railway 


. 


Northern Pacific Railway 

Oregon Short-Line Railroad 

Oregon-Washington Railroad & Naviga- 
tion Company 


Valuation Reports Issued ( 
On Railroad Properties 


Tentative valuation reports were issued 
by the Interstate Commerce Commission 
on December 8 placing the following | 
final values for rate making purposes of 
these property owned and used for com- 
mon-carrier purposes: Pueblo Union 
Depot & Railroad Company, $386,000 as 
of 1916; Ogden Union Depot & Railway 
$907,058, as of 1916; South- 

Terminal Company, $3,677,- 


Company, 





ern Pacific 


. 112 as of 1918. 


the 


Quincy Railroad 


Pennsylvania Railroad 

Pere Marquette Railway 
Pittsburgh & Like Erie Railway 
Reading Company 

St. Louis &'San Francisco Railway 


Collection of Revenue 
In Philippines Shows Gain 


An increase in internal revenue collec- 
tions in the Philippines showed an in- 
crease during the first 10 months of 1926, 
according to data made public on Decem- 
ber 8 by the Department of Commerce. 
The announcement follows in full text: 

Philippine internal revenue collections 
during the 10 months ended October 31 
of this year increased by 1,232,118 pesos, 
according to a report from Trade Com- 
missioner O. M. Butler, at Manila. The 
total collections of the internal revenue 


railroads referred to above in abbreviated form, are as follows: 


Chicago, St. Paul, Minneapolis & Omaha Railway, 
Cleveland, Cincinnati, Chicago & St. Louis Railway 
Delaware & Hudson Company 

Delaware, Lackawanna & Western Railroad 
Denver & Rio Grande Western Railroad 

Elgin, Joliet & Eastern Railroad 

Erie Railroad 

Galveston, Harrisburg & San Antonio Railway 
Great Northern Railway 

Gulf, Colorado & Santa Fe Railway 

Illinois Central System 

Lehigh Valley Railroad 

Long Island Railroad 

Louisville & Nashville Railroad 


oo 


Seaboard Air Line Railway 
Southern Railway 


Southern Pacific Railway-Pacific System o 
| stered on the carrier’s right of way at 


Texas & Pacific Railway 
Wabash Railway 


;not applicable on these articles 
phase of the case need not be discussed. 


| | Company. 


| Chicago, II1., 
|of protection against pilferage, found not 


—— TD 


Transit 


Charges 


Charge for Policing 
Shipment of Alcohol 
| Held Not Applicable 


Assessment by Chicago & 
Northwestern Railroad Is 
Disallowed by 
I. Cc. C. 


A policing charge assessed on 23 car- 
loads of denatured and wood alcohol by 
the Chicago & Northwestern Railway at 
Chicago was found to be not applicable 
ie the Interstate Commerce Commission 
i a decision made public December 8 on 
|complaint of the United States Industrial 
| Aleohol Company, of New York. A charge 
of $25 per car was made by the road for 
protection of the shipments against 
pilferage. 

The Commission upheld application of 
the charge on two carload shipments of 
ethyl aleohol. The United States Indus- 
trial Aleohol Company urged that assess- 
|ment of the charge on either the pure or 
ithe denatured alcohol is without jurisdic- 
tion because the protection of shipments 
in transit is a duty imposed upon the 

carrier by law. 


Charge Held Justified. 


In justification of the charge the Chi- 
cago & Northwestern stated that pilfer- 
age of intoxicating liquors greatly in- 
creased after the National Prohibition 
Act went into effect, and that it was 
found necessary to employ armed guards 
for the adequate protection of such ship- 
ments. 


The carrier asserted that the out-of- 
pocket cost of furnishing such protection 
frequently is greater than the transpor- 
,tation charges received. The carrier 
;contended that its duty to transport 
safely is not one that requires it to main- 
tain the former measure of charges re- 
gardless of special service now rendered 
and radically changed conditions. The 
Commission’s findings state: 


Finding Is Rendered. 


“The application of the charge here 
assailed on shipments of ethyl alcohol 
‘has been justified. The special protec- 
tion described was admittedly not neces- 
sary in the case of denatured and wood 
alcohol but inasmuch as the charge was 
that 


“We find that the charge assailed was 


|not applicable on the shipments of de- 


natured and weod alcohol; that com- 
plainant, U. S. Industrial Alcohol Com- 
pany, made shipments as described and 
paid and bore the charges thereon, was 
damaged, and is entitled to reparation 
in the amount of said charges, with in- 
terest. Gomplainant should comply with 
Rule V of the Rules of Practice. 

“We further find that the application 


‘of said charge on shipments of ethyl al- 


cohol was not and is not unreasonable.” 


Summary of I. C. C. Ls 
Rate Decisions 


Decisions by the Interstate Commerce 
| Commission made public December 8 are 


| summarized as follows: 


ETT et 
FT = 


3 AL RY SOUTH. RY. S.P. RY. P.S. 


No. 15998. U. S. Industrial Alcohol Co. 


|v. Chicago and North Western Railway 


Decided December 1, 1926. 1. 
Policing charge assessed on carload ship- 
ments of denatured and wood alcohol at 
designed to cover the cost 


|applicable. Reparation awarded. 
, 2. The application of said charge on 


| carload shipments of ethyl alcohol found 
! not unreasonable. 


| No. 16503. 


! | pipe and oil-well supplies, 
' \from 


Standard Oil Company of 
Louisiana et al. v. Texas & Pacific Rail- 
way Company et al. Decided November 
/30, 1926. Rates on shipments of iron 
;and steel pipe, in carloads, from points 
in Louisiana to destinations in the El 
Dorado and Smackover districts of Ar- 
kansas found to have been unreasonable. 
Reparation awarded. 

| No. 16714. S. Bender Iron & Supply 
‘Company v. Kansas City Southern Rail- 
way Company et al.. Decided November 
|30, 1926. Rates on shipments of iron 
in carloads, 
and to points. in Arkansas and 
Louisiana and from Thornton, Tex., to 
Louann, Ark., found to have been unrea- 
sonable. Reparation awarded. 


No. 16715. National Silica Company 
et al. v. Wabash ‘Railway Company et al 
Decided December 1, 1926. Rates on 
imported flint brick, in carloads, from 
New York, N. Y., and Baltimore, Md., 
to Oregon, Ottawa, and Wedron, III, 
found not unreasonable or otherwise un- 
lawful. Rates on imported flint pebbles, 
in carloads, from and to the same points 
found unreasonable. Reasonable rates 
prescribed and reparation awarded. 

No. 16878. Western Bridge & Con- 
struction Company v. St. Louis-San 
Francisco Railway Company et al. De- 
cided November 29, 1926. Storage charges 
assessed on one carload of cypress bridge 
piling shipped from Cardwell, Mo., and 


Clarks, Nebr., found inapplicable. 





Waiver of same directed and complaint 


during the 10 months’ period amounted | 4ismissed. 


to 25,933,434 as compared with 24,701,335 
for the corresponding period of 1925. 


Bill Requests Redemption 
Of Defaced Bank Notes 


Senator Frazier (Rep.), of North Da- 
kota, has introduced a bill (Senate bill 
No. 4615), to provide for the redemption 
of circulating bank notes, Federal Re- 
serve bank notes, and Federal Reserve 


No. 17285. Hope Engineering & Sup- 
ply Company v. Missouri Pacific Rail- 
road Company et al. Decided November 
29, 1926. Rates on wrought iron pipe, 
in carloads, from Youngstown, Ohio, to 
destinations in Louisiana found unrea- 
sonable. Reparation awarded. : 

No. 17442, Thomas Motor Company v 
Atchison, Topeka & Santa Fe Railway 
Company et‘al. Decided November 29, 
1926. Rates on automobiles, in car- 
loads, from Lansing and Detroit, Mich., 
and Springfield, Ohio, to Santa Fe, N. 


notes worn, defaced, mutilated, or other- | Mex., found not unreasonable, unjustly 


wise unfit for circulation. 
The bill was referred to the Commit- 
tee on Banking and Currency. 


| discriminatory, 


| 


prejudicial 
Complaint 


unduly 
unlawful. 


or 
otherwise dis- 


. missed. 
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Treasury 


Certificates 





Treasury to Offer 
Certificates to Cover 
December Financing 


Issue Announced to Be Sold 
at Par and Accrued Interest 
Through Federal Re- 


serve Banks. 


Treasury certificates of indebtedness 
amounting to $200,000,000, in notes of 
nine months duration, and bearing in- 
terest at the rate of 34 per cent will be 
offered to cover the Treasury’s financing 
for December, the Department has just 
announced. The full text of the official 
circular sent out by the Department of 
the Treasury in explanation of the loan, 
follows: 


The Secretary of the Treasury, under 
the authority of the act approved Sep- 
tember 24, 1917, as amended, offers for 
subscription, at par and accrued interest, 
through the Federal Reserve Banks, 
Treasury certificates of indebtedness of 
Series TS-1927, dated and bearing in- 
terest from December 15, 1926, pay- 
able September 15, 1927, with interest 
at the rate of 3% per cent per annum, 
payable on a semiannual basis. 

, Applications will be received at the 
Federal Reserve Banks. 
Issue in Five Denominations. 

Bearer certificates will be issued in 
denominations of $500, $1,000, $5,000, 
$10,000, and $100,000. The certificates 
will have two interest coupons attached, 
payable March 15, 1927, and Septem- 
ber 15, 1927. 

The certificates of said series shall be 


HEREIN ARE GIVEN 
yuT CoMMENT BY THE UNITED STATES DAILY. 


| 


exempt, both as to principal and inter- | 


est, from all taxation now or 
imposed by the United States, any State, 
or any of the possessions of the United 
States, or by any local taxing authority, 
except (a) estate or inheritance taxes, 
and (b) graduated additional income 


taxes, commonly known as surtaxes, and | 
excess-profits and war-profits taxes, now | 
, Or 


hereafter imposed by the United 
States, upon the income or profits of 
individuals, partnerships, associations or 
corporations. The interest on an amount 


of bonds and certificates authorized by | 


said act approved September 24, 1917, 
and amendments thereto, the principal 
of which does not exceed in the aggregate 
$5,000, owned by any individual, part- 


nership, association or corporation, shall 


be exempt from the taxes provided for 
in clause (b) above. 


The certificates of this series will be | 


accepted at par, with an adjustment of 
accrued interest, during such time and 
under such rules and regulations as shall 
be prescribed or approved by the Secre- 
tary of the Treasury, in payment of in- 
come: and profits taxes payable at the 
miaturity of the certificates. The certifi- 
cates of this series will be acceptable to 
secure deposits of public moneys, but will 
not bear th ulation privilege. 

pThe ri; served to reject any 
subscripti: to allot less than the 
amount of certificates applied for and to 
close the subscriptions at any time with- 
out notice. The Secretary of the Treas- 
ury also reserves the right to make al- 
lotment in full upon applications for 
smaller amounts, and to make reduced 
allotments upon, or to reject, applica- 
tions for larger amounts, and to make 
classified allotments and allotments upon 
a graduated scale; and his action in these 
respects will be final. Allotment notices 
will be sent out promptly upon allotment, 
and the basis of the allotment will be 
publicly announced. 

Requirement For Payment. 

Payment at par and accrued interest 
for certificates allotted must be made on 
or before December 15, 1926, or on later 
allotment. After allotment and upon 
payment Federal Reserve Banks may 
issue interim receipts pending delivery 
of the definitive certificates. Any quali- 
fied depositary will be permitted to make 
payment by credit for certificates allotted 
to it for itself and its customers up to 
any amount for which it shall be qualified 
in excess of existing deposits, when so 
notified by the Federal Reserve Bank of 
its district. Treasury certificates of in- 
debtedness of Series TD-1926, maturing 
December 15, 1926, will be accepted at 
par, in payment for any certificates of 
the series now offered which shall be sub- 
scribed for and allotted, with an adjust- 
ment of the interest accrued, if any, on 
the certificates of the series so paid for. 

As fiscal agents of the United States, 
jaderal Reserve Banks are authorized 
nd requested to receive subscriptions 
and to make allotments on the basis and 
up to the amounts indicated by the Secre- 
tary of the Treasury to the Federal Re- 
serve Banks of the respective districts. 





Smoky Mountain Railroad 
Seeks to Acquire Road 


The Smoky Mountain Railroad has ap- 
plied to the Interstate Commerce Com- 
mission for authority to acquire and op- 
erate a line of railroad from Vestel to 
Sevierville, Tenn., 27.8 miles, formerly 
operated by the Knoxville & Carolina 
Railroad, by purchasing its capital stock 
of $100,000. It has also filed another ap- 
plication for authority to issue $100,000 
of its own stock for the purpose, to be 
issued to the purchasers of the property 
at foreclosure sale. 

The Tennessee & North Carolina Rail- 
way has filed an application for authority 
to acquire control of the Smoky Moun- 
tain by lease. 











Date Set for Arguing Plan 
For Acquiring Railroad 





The Interstate Commerce Commission 
has assigned the application of the De- 
troit & Ironton Railroad for authority 
to acquire control of the Detroit, Toledo 
& Ironton Railroad for oral argument on 


January 7 before Division 4 of the Com- | 


mission, 


hereafter | 
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1.407,288,110.27 


23.6% 
INT. ON PUBLIC DEBT = MISC. 
21.8% 


First Supply Bill Is Reported in House 


For Treasury and Post Office Departments | 


Red uction 


of $12,483.957.63 in Fiscal Allotment Is 


Largely Represented by Cut in Fund for Building. 


[Continued From Page 1.) 


creased personnel in both the clerical and 
carrier services is responsible for the 
increased appropriation. The reduction 
in the Government-operated air mail 
service is explained as due largely to the 
fact that capital outlays needed in 1927 
will not be needed next year. 
Report of Committee. 

The report of the Committee on Ap- 
propriations, making recommendations, 
says in part: 

“Internal Revenue Service: The appro- 
priation for collecting the internal rev- 
enue is reduced from $35,170,000 for 1927 
to $33,600,000 for 1928, a decrease of 
$1,570,000. The Budget estimate recom- 
mended a decrease of $370,000, and the 
committee has effected a further decrease 
in the estimate of $1,200,000, making the 
total decrease stated. 

“For the fiscal year 1927, Congress de- 
creased the estimate for this service by 
$1,000,000. Under present conditions of 
operation of the service it is apparent 
that this cut will be met and there will 
be an additional unexpended balance of 
$500,000, which represents a safe reserve 
in an appropriation of this size. 


“The reduction in funds for 1928 will | 


mean a decrease in force of approxi- 
mately 800 employes, which is amply 
warranted by the condition of the work 
of the Bureau. 

“The committee is gratified to report 
to the House the approach of a situation 
which it has been urging and looking 
forward to in connection with the audit 
of tax cases. More satisfactory progress 
has been made during the fiscal year 
1926 in the disposal of arrearages than 
in any previous fiscal year. 

“The number of cases audited during 
the year was 2,155,000 compared with 
1,750,000 during the previous year. The 
number of cases remaining unaudited at 
the close of the fiscal year 1926 was 


at the close of the fiscal year 1925. 
Appropriations Continued. 


“Prohibition Enforcement—The appro- | 


priation for enforcement of the prohibi- 
tion and narcotic acts is carried at the 
amount for the current year, $13,320,405. 
Of this sum, $11,990,965 is allotted to the 
enforcement of prohibition and $1,329,- 
440 is allotted to narcotic work. 

“The total appropriation provides for 
an average throughout the year of 4,546 
employes, of whom 4,121 are engaged 
upon prohibition work and 425 upon 
narcotic work. The Prohibition Unit was 
reorganized approximately a year ‘ago by 
decentralization of a large part of: the 
duties of the headquarters offices in 
Washington and redistricting the field or- 
ganizations by abolition of the State as 
an enforcement district and setting: up 
field districts to follow the lines of the 
district of the United States courts. 

“In the deficiency act of July 3, 1926. 
an additional appropriation of $2,686,760 
was provided to augment the regular 
appropriation previously made so that 
special mobile organizations might be 
set up to cope with the problems con- 
nected with industrial alcohol, illicit 
brewing, smuggling across the land 
borders, and to strengthen the investiga- 
tion forces. The form of organization 
and the funds provided for 1928 are the 
same as those provided for 1927 under 
the augmented funds and in accordance 
with the reorganization thus effected. 

“The committee invites special atten- 
tion: to the testimony of Assistant Secre- 
tary Andrews in charge of prohibition 
enforcement, commencing on page 249 
of the hearings, in which he outlines the 
sources of supply of illicit liquor and 
the efforts that are being made to com- 
bat them. The statements made to the 
committee are to the effect that the pres- 
ent prohibition forces are approximately 
as large as they should be and that in 
another year the country should have 
continued improvement in enforcement 
with a smaller and less expensive or- 
ganization. 

“The committee, in response to Secre- 
tary Andrew’s request, has increased the 
amount which may be advanced to 
special disbursing officers, in advance of 
an accounting, from $250,000 to $500,- 
000, in order to render more effective 
the efforts of the special agents’ forces. 
All funds thus advanced must be, finally 
accounted for as any other moneys and 
pass through audit in the General Ac- 
counting Office. 

The advantage gained by such special 
advances lies in the fact that no pre- 
vious knowledge of the whereabouts of 
the specia? agent or of his plans are 
known to anyone except his immediate 
directing superior officer. 

Funds For Coast Guard. 

Coast Guard—The Coast Guard for the 
fiscal year 1927 received in the regular 
annual act and in deficiency acts a total 
of appropriations of $27,155,347. The 
amount recommended for the fiscal year 
1928 is $29,600,000, an increase of $2,- | 


444,653. 


| 


| tion of three cutters authorized by the | 








| this fiscal year to be approximately $5,- | 000 to $9,399,500. 


“The committee in making this rec- 
ommendation has eliminated $200,000 
from the estimate for pay and rations 
and $100,000 from the item for repair 
of vessels. 


“In connection with the increase of 


$2,444,653 it should be stated that $1,- | 
366,000 of this sum is due to the building 
program of five new cutters for the reg- | 


ular Coast Guard activities as distin- 
guished from the special work for law 
enforcement in connection with prohi- 
bition. The elimination of this sum 
leaves $1,078,653 as representing the in- 
crease in all Coast Guard funds aside 
from the new catter program. 

“The amount granted for new cutters 
for the regular fleet is $2,366,000, which 
consists of $1,700,000 for the comple- 


act of June 10, 1926, toward which $1,- 
000,000 has already been appropriated, 


| and $666,000 granted for commencement 
| of construction on two cuttirs authorized | 
| by the same act and to cost not to ex- 


ceed $900,000 each. The act authorizing 
construction of 10 cutters to make re- 
placements in the complement of Coast 
Guard vessels, and the appropriations 
provided for herein are toward the first 


| half of that replacement. 


“In the deficiency act of March 3, 1926, 


| additional appropriations were granted 


the Coast Guard which provided for con- 


ditioning 5 additional destroyers from 


the Navy, and acquiring 35 offshore pa- 
trol boats and 5 seaplanes. All of this 
additional equipment will be in commis- 
sion by March 31 next. 

“Provision was also made in that act 
for additional officers and men to bring 
the total personnel up to 412 commis- 
sioned officers, 72 cadets, 904 warrant 
officers, and 10,172 men. 


“The amounts granted for the fiscal 


: | year 1928 provide for 420 commissioned 
742,740, compared with 2,011,000 on hand 


officers, 114 cadets, 904 warrant officers, 
approximately 10,380 enlisted men, and 
789 retired personnel. 

“This personnel provides for the oper- 
ation of the Coast Guard fleet and sta- 
tions as follows: 

“Regular establishment: Cruising cut- 
ters, first class, 17; cruising cutters, sec- 
ond class, 15; harbor cutters and 
launches, 37; patrol boats, 7; active life- 
saving atatzona, 236; inactive life-saving 
stations, 22. 

“Law enforcement establishmen: Ex- 
Navy destroyers, 25; Vessels (Navy 
mine-sweeper class), 2; Patrol boats, 75- 
foot class, 203; Patrol boats, 100-foot 
class, 13; Patrol boats, 125-foot class, 33; 
Picket boats, 121; Active stations, 16; 
Inactive stations, 3; Seaplanes, 5. 

“This list provides a total of 76 vessels 
and 258 stations for the regular estab- 
lishment and 397 vessels, 19 stations, and 
5 seaplanes for law enforcement, an ag- 
gregate of 473 vessels, 277 stations, and 
5 seaplanes. 

Customs Service Growing. 

“Customs Service. The amount recom- 
mendation for the customs service is $17,- 
750,000 which is the approximate total 
for the current fiscal year. This sum will 
continue the present organization of the 
service providing an average personnel 
through the year of approximately 8,200 | 
employees. 

“In the deficiency act of July 3, 1926, 
an additional sum of $505,055 was 
granted to care for the enlarged person- 
nel and other expenses made necessary 
by the increase in customs business, and 
this sum has been merged with the ap- 
propriation for 1928. The estimate for 
the fiscal year 1928 has been reduced by 
$400,000, representing an amount in- | 
cluded in the Budget to provide increases 
in compensation of certain of the field 
forces to bring up to the minimum of 
the grade those who are below the min- 
imum of the unofficial field classification 
and to provide increased compensation 
for certain other classes of the customs 
field employees. 

“Customs business and customs reve- 
nues continue to show surprising in- 
creases. The high-water mark in cus- 
toms receipts in previous years was the 
fiscal year 1923, which reached $562,- 
189,000, and this sum was $200,000,000 in 


excess of the highest total collections in | 


any previous year in the history of the 
Government. The total revenues for the 
fiscal year 1926, just closed, aggregate 
$579,716,000. 

“The experience of the first four and 
one-half months of the fiscal year 1927, 
July 1, 1926, to November 15, indicate 
that a conservative estimate of the total 
collections for the fiscal year 1927 will be 
$615,000,000. While collections during 
the fiscal year 1927 have greatly in- 
creased, the payments thus far this year 
on account of drawbacks have been 
greatly increased, the payments thus far 
this year on account of drawbacks have 
been greatly reduced, so that the net re- 
sult shows the customs service so far 
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DAILY STATEMENT 
Receipts and Expenditures 
of the 


U.S. Treasury 


At Close of Business Dec. 6, 1926. 
(Made Public December 8.) 








Receipts. 
Customs receipts ...... +. $2,542,098.69 
Internal-revenue receipts: 
Income tax ...e....s06 1,861,693.58 | 


Mise. internal revenue. 
Miscellaneous receipts ...  —_ 1,100,832.61 
Total ordinary receipts. 
Balance previous day 


139,390,172.75 


08 oF een eheeeeeee $147,906,300.39 
Expenditures, 


General expenditures .... 
Interest on public debt ... 








Total 


$9,816,904.07 
1,616,059.54 


Refunds of receipts ..... 94,447.49 
Panama Canal .......... 6,419.01 
Operations in spec. accis.. 23,835.63 
Adj. service cert. fund... 281,384.21 
Civil sérvice retire. fund. 150,027.91 

Total ord. expenditures 11,426,309.44 
Other public debt exp.... 579,121.20 
Balance today .iéss.cscs 135,900,869.75 

Total ......00000+044.$147,906,300.39 





Gain Is Registered 
For Revenue Taxes 


In Fiscal Year 1926 





Collections Put at $2,835,- 
999,000, as Compared to 
$2,584,140,000 in 
1925. 


The operations of the Bureau of Inter- 
nal Revenue during the fiscal year 1926, 
resulted in the collection of $2,835,999,- 


| 882.19 compared with $2,584,140,268.24, 


David H. Blair, commissioner, announced 


3,011,502.76 | 


8,516,127.64 | 


| 


in his annual report submitted Decem- | 


ment of the Treasury. To collect the 
1926 taxes, the government spent $34,- 
948,483.37, or at the rate of $1.23 for each 
$100, while in the fiscal year 1925 the 
collection cost was $1.44. 

The report gave a summary of the 
bureau’s work in connection with the col- 
lection of, taxes and showing the com- 
parison of receipts in the fiscal year 1926 
with those of 1925. The full text of the 
summary follows, in part: 

Gain In Collections. 

“The income tax collections for the 
fiscal fiscal year 1926 amounted to $1,- 
974,104,141.383, compared with $1,761,- 
659,049.51 tax collected from income for 
the fiscal year 1925, an increase of $212,- 
445,091.82, or 12.1 per cent. During the 
first six months of the fiscal year 1926 
the collections embraced payments of the 
third and fourth installments of the tax 
due on incomes in the calendar year 1924, 
together with additional collections on 
assessments made for prior years, which 
amounted to $844,649,733.47,. compared 
with $780,504,647.05, representing pay- 
ments of income tax for the correspond- 
ing period of the fiscal year 1925, an in- 
crease of $64,045,086.42, or 8.2 per cent. 

“During the last six months of the 
fiscal year 1926 the collections embraced 
payments of the first and second install- 
ments of the tax due on incomes in the 
calendar year 1925, together with addi- 
tional collections on assessments made 
for prior years, which amounted to $1,- 
129,454,407.86, compared with $981,054,- 
402.46, representing payments of income 
tax for the corresponding period of the 
fiscal year 1925, an increase of $148,400,- 
005.40, or 15.1 per cent. The tax on the 
returns of net incomes of (individuals and 
corporations filed for the year 1924 was 
at the rate provided for in the revenue 
act of 1924, while the tax on the returns 
of net incomes of individuals and cor- 
porations filed for the year 1925 was at 
the rates provided for in the revenue act 
of 1926. 

Excise Collections Drop. 


“The miscellaneous collections arising | 
| lon four years ago to show that taxes 


from objects of taxation other than in- 
come taxes 
for the jan year 1926, compared with 
| $822,481,218.73 for the fiscal year 1925, 
an increase of $39,414,532.18, or 4.8 per 
cent. 
cellaneous taxes for 1926 was from the 
tax on tobacco manufactures, amounting 
to $25,419,227.91, although 


reduction in the rates of tax on all 


amounted to $861,895,750.86 | 
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| Democrats Seeking 
Reduction of Taxes 
As to Corporations 


Repeal of Automobile Taxes 
and Amusement Levies 
Is Also Sought in 
House Bill. 


[Continued from Page One.] 
amendments would bring about a total 
reduction of taxation amounting to about 
$385,000,000. 

The full text of a statement author- 
ized by Representative Garner and made 
public by the House minority room in 
the House Office Building follows: 
27889 





Tells Results Sought. 


“Representative John N. Garner, of | 


Texas, ranking minority member of the 
House Way and Means Committee, in- 
troduced a bill today to decrease the cor- 
poration income tax from 134% per cent 
to 11 per cent and repeal the automobile, 
amusement, club dues and produce stamp 
taxes. 

“Total permanent reductions in reve- 
nue proposed by the measure amount to 
$335,000,000, divided as follows: Reduc- 
tion of corporation tax, $230,000,000; re- 
peal of automobile tax, $75,000,000; re- 
peal of admissions and club taxes, $25,- 
000,000; repeal of stamp tax on sales of 
produce on exchange, $5,000,000. 


“The bill has the unanimous support | 


of Democratic members of the Ways and 
Means Committee and the enthusiastic 
backing of other Democrats in the House. 
It was drafted following conferences be- 
tween Democratic leaders of both the 
Senag2 and House. Mr. Garner was di- 
rected to prepare his measure by the 
unanimous action of the other minority 
members of the Ways and Means Com- 
mittee. 

“‘Treasury figures, Mr. Garner said, 
‘show beyond any doubt that there will 
be a surplus at the end of the present 
fiscal year of at least $500,000,000. The 
Treasury can well stand the reductions 
proposed in my bill and the people of the 


ber 8 to Secretary Mellon, of the Depart- | country deserve them. 


“‘The 2% per cent reduction in the 
corporation tax,’ he contended, ‘would 
benefit the entire people and reduce the 
cost of living $800,000,000 annually. The 
great bulk of the corporation taxes are 
passed on to the consumers and they 
would be the real beneficiaries of the re- 
duction proposed. The smaller corpora- 
tions also would be aided since they are 
now greatly handicapped in competition 
with partnerships which pay smaller 
taxes.’ 

Would Aid Auto Owners. 


“We have been constantly increasing 
corporation taxes in order to reduce or 
repeal other taxes. It is only fair now 
to reduce these taxes when the condition 
of the Treasury clearly warrants such 
action.’ 

“The automobile tax was described by 
Mr. Garner as ‘purely a consumption tax 
which the poor as well as the rich must 
pay. He declared the automobile 
owners were the ‘most overtaxed class 
in the country, and that it was ‘high 
time they were given some relief.’ 

“‘We virtually promised the car 
owners,’ he said, ‘that we would give 
them-relief as soon as we could, and now 
is the time to do it. The contention of 
some that we should keep on taxing them 
and use the money for road building is 
not justifiable. We haven’t spent half of 
what we collected from the car owners 
for road building and it would take many, 
many years to catch up at the present 
rate of Federal aid. 

Plans to Lift Burdens. 


' 
“‘Taxes on admissions and club dues 


ate paid by the great masses of the peo- 
ple. They are constant reminders and 


annoyances, and essentially war taxes. | 


They should be repealed. Then too, there 
is no reason to continue the stamp tax on 
sales of wheat, cotton, corn and other 
products. It is simply another burden 
on the farmers which brings compara- 
tively little revenue into the Treasury.’ 
“Mr. Garner cited arguments advanced 
by President Coolidge and Secretary Mel- 


should be reduced rather than the public 
debt. He asserted that the arguments 
advanced at that time hold as much and 


| perhaps even more force now. 


The principal increase in the mis- | 


“Insisting that he was ‘as anxious as 


| anybody else to reduce the public debt,’ 


! 


substantial | 
}a public debt 


classes of cigars was made in the rev- ! 


enue act of 1926, which, however, did not 
become effective until March 29, 1926. 
The collections from passenger automo- 
biles and motor cycles upon which the 
tax was reduced from 5 to 3 per cent in 
the revenue act of 1926, also show an 
increase for 1926 amounting to $18,990,- 
978.14. Decreases for 1926 are shown in 


Mr. Garner added, ‘In arguing for tax 
reduction four years ago when we had 
of $22,000,000,000, Mr. 
Coolidge and Mr. Mellon told us that the 
bonds were thoroughly cared for in the 


| sinking fund. 


Quoted Alexander Hamilton. 
“They quoted Alexander Hamilton as 
well as present-day economists as au- 


| thority for reducing taxes instead of the 


| public debt. 


the collections from all other excise taxes | 


which were repealed by the revenue act 
of 1926, effective February 26, 1926.” 








Government ie it was for the same pe- 
riod in the last fiscal year.” 

The report also shows reductions in 
appropriations for the public debt serv- 
ice from $2,700,000 to $2,625,000, 
partly on account of reduced staff; for 
the Bureau of Printing and Engraving, 
from $7,767,400 to $7,17 
economies in methods, decreased ma- 
chinery requirements and reduced sup- 
ply prices; for the mints and ebsay 
offices, from $1,684,750 to $1,666,070, 
partly because of the proposed elimina- 
tion of the assay office at Deadwood, 
S. D.; for public buildings from $27,- 
630, 200 to $14,822,550, because of proj- 
ects completed. 

Appropriations are increased in the 
case of the Federal Farm Loan Bureau, 
from $627,020 to $680,000; the Secret 
Service, from $485,180 to $522,640, and 
the Public Health Service, from $9,355,- 
These increases are 


* 200,000 a month more profitable to the | for minor items. 


\ 


If there was a necessity 
then there is a greater necessity now. 
The same arguments which applied four 
years ago, when our public debt was 
$3,000,000,000 greater than it is today, 


| surely apply now. 


, and fair. 


|; woman and child in the country. 
| people deserve 


2,590, due to | 


“‘The Democratic tax bill is equitable 
It provides just relief for all 

It would benefit every man, 
The 


and demand its enactment 


taxpayers. 


. 


into law. 
The full text of the bill follows: 
A bill to reduce the income tax on cor- 
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Foreign Exchange | 


- [By Telegraph.) 

New York, December 8—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

December 8, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 


The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
| duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable ip the foreign cur- 
rencies are as shown below. 


Respectfully, 
Manager, Foreign Department, 
E Country 
urope: on 

Austria (omens? . sia 14077 
Belgium (belga) . 1391 

| Bulgaria (lev) 007216 
Czechslovakia (krone). 1euve teow .029619 

| Denmark (krone)..........-- .2663 
England (pound enn vee 4.8491 
Finland (markka). 5 “ee .025203 
France (franc)..........++: .0397 
Germany (reichsmark)...... 2378 
Greece (drachma).......: ¥ .012875 
Holland (guilder).........+++-- 3998 
Hungary (pengo)........... 1755 
WEEN, CHEM 5h serie a ire ox 0 5086 eS .0433 
Norway (krone) 2530 
Poland (zloty) 1128 
Portugal (escudo) . Lue uAneces 0515 
Roumania (leu) .005110 
Spain (peseta)............. 1521 
Sweden (krona)............. ‘ -2672 
Switzerland (franc)... fcheen 1929 
Yugoslavia (dinar)............. .017658 
Asia: 
China (Chefoo tael)......... 6176 

| China (Hankow tael).. .6047 
China (Shanghai taei)... 5861 
China (Tientsin tael). 6196 
China (Hongkong dollar) 4727 

| China (Mexican dollar)...... 4334 
China (Tientsin or Peiyang dol.) 4246 
China (Yuan oe 5 4213 
India (rupee). ee 8592 
Japan (yen)... ck .4909 
Singapore (Ss. S. ) * (dollar) 5594 
North America: 
Canada (dollar).. 999204 
Cuba (peso) -999188 
Mexico (peso)... 468167 
Newfoundland (dollar) .997094 
South America: 
Argentina (peso) arene ; 9277 
Brazil (milreis) ; eure 1186 
Chile (peso) .1206 
Uruguay (peso). 1.0021 





Federal Sumonaticn 
Proposed to Control 
Marketing of Cotton 


The creation of a Federal cotton cor- | 
portation is proposed in a bill just in- | 


troduced by Representative Lankford 
(Dem.), of Douglas, Ga., into the House. 
This corporation would be empowered | 


by the terms of the measure to stand 


ready to buy for cash and when offered 
short-staple cotton on the basis good 
middling at 22 cents per pound, provided 
the cotton is offered by the original 
growers or cooperative farm organiza- 
tions. . 

The bill would authorize the appropri- 
ation of $500,000,000 for the purchase by 
the United States of all the capital stock 
of the proposed corporation. The man- 
agement of the corporation would be 
vested in a board of directors consisting 


; Of the Secretary of Agriculture and six 





porations, and to repeal certain nuisance | 


taxes. Be it enacted by the Senate and 
House of Representatives of the Un‘ted 
States of America in Congress assembled, 
That subdivision (a) of section 230 of 
the Revenue Act of 1926 (the income tax 
on corporations) is amended to read as 
follows: 

“Sec. 230 (a). In lieu of the tax im- 
posed by section 230 of the Revenue Act 
of 1924, there shall be levied, collected, 
and paid for each taxable year upon the 
net income of every corporation, a tax 
at the following rates: 

“(1) For the calendar year 1925, 
per centum of the amount of the net in- 


18 


j 


other members. 
Minimum Price Sought. 

Mr. Lankford in his bill proposes the 
fixing of a minimum price for American- 
grown cotton. The corporation would 
be authorized to purchase other grades 
of cotton, besides that purchased on the 
minimum basis, at proportionate prices. 
It is directed to sell the cotton at not less 
than cost, including all expenses, plus 2 
cents per pound. 

One of the duties prescribed for the 
directors of the corporation is the en- 
couragement of the use of cotton and 
cotton goods, thus increasing the de- 
mand so as to absorb all the cotton 


| which may be produced without restric- 


tion or limitation by the cotton-growing 
section of the country. 
Regulation of Planting. 

The corporation is empowered by the 
bill to estimate on January 15 of each 
year the fractional part of the iand ac- 
tually cultivated in each cotton-growing 
county that can be used for cultivating 
cotton the ensuing year without pro- 
ducing a crop greater than will be de- 
manded. The grower would be permit- 
ted to plant this acreage in cotton with- 


| Out the imposition of a charge or equal- 


ization fee. The corporation is empow- 
ered, however, to assess an equalization 
fee on the cotton grown on any addi- 
tional land. 

The bill also provides for the issuance 
of bonds and short-term notes by the 
corporation. All net earnings not re- 
quired for operation purposes is directed 
to be accumulated as a reserve fund. 


Hearing on Valuation Set 


: For Western Railroads | 


The Interstate Commerce Commission 
has assigned the hearings on the tenta- 
tive valuation of the properties of the 
St. Louis-San Francisco Railway and 
subsidiaries for February 7 at Wash- 
ington before Examiner Norman. 





| Come in excess of the credits provided in 


Sections 236 and 263; 
“(2) For the calendar year 1926, 13% 
per centum of such excess amount; and 
“(3) For each calendar year there- 


after, 11 per centum of such excess 
amount.” 
Sec. 2. The following parts of the 


Revenue Act of 1926 are repealed, such 
repeal to take effect on the expiration of 
30 days after the enactment of this Act: 
(1) Section 500, the “amusement tax”; 
(2) Section 501, the “club dues tax”; 
(3) Subdivision (1) of section 600, the 
“automobile tax”; 
(4) Subdivision 


(4) of Schedule A 


of Title VIII, the stamp tax on sales of 


produce on. exchange. 


Deposit Insurance ; 
In Reserve System 


| Proposed by Bills 


| 





The enactment of laws to create ‘de. 
positors’ guarantee funds both in na- 
tional banks and member banks of the 
Federal .Reserve System is proposed in 
bill just introduced into the House by 
Representatives Howard (Dem.), of 
Columbus, Nebr., and Brand (Dem.), * 
Athens, Ga. 

Mr. Howard, 
levy 





in his bill, proposes'‘a 


; of certain assessments against eath 
| national bank on their respective de- 
| posits, which amounts shall be kept and 

maintained by the banks in a separate 
| fund to be used for the payment of 
| ¢ claims of depositors upon the closing 
| of the bank. a 
Percentage of Deposits. : 
The national banks are required “by 
the bill to certify to the Comptroller of 
| the Currency the amount of their avét- 
| age daily deposits for the six months 
| preceding the first day of June and De- 
cember. The Comptroller of the Cur- 
rency will then levy an assessment of 
one-fourth of 1 per cent of these aver- 
age deposits within thirty days after 
the filing of the first statement, a like 
assessment on the first day of January 
and June each year thereafter for two 
years, and an assessment of one-twen- 
tieth per cent of the average daily de- 
posits on the same dates for each sue- 
ceeding year. 

The banks are to be notified of these 
assessments and set aside the amounts 
specified in a depositors’ guaranty fund. 

The bill of Mr. Brand prescribes that a 
special fund known as the “Depositors’ 
| Guarantee Fund” shall be established in 
| the Treasury for insuring depositors in 
member banks of the Federal Reserve 
System against loss. It is to be expended 
only when the assets of the member 
bank, upon dissolution or receivership, 
are insufficient to discharge its oblig4- 
tions to depositors. : 
The bill authorizes an appropriation of 
| $50,000,000 to be advanced by the Secre- 

tary of the Treasury to the fund. He is 
also directed to advance from time to 
time such amounts within appropriations 
therefor, as will maintain the funds at 
not below $25,000,000. 


Advance To Be Reimbursed. 


Reimbursement of Federal advances i$ 
| to be made from the net earnings of the 
Federal Reserve Banks after an annual 
cumulative dividend of 6 per cent. on the 
paid-in capital stock has been paid. 

Net earnings in excess of amounts 
necessary to maintain the “Depositars’ 
Guarantee Fund” at $75,000,000, and to 
establish and maintain this fund, are té 
be paid, by the provisions of the bill, to 
the United States as a franchise tax. .~ 

The Federal Reserve Board is empow- 
ered by the bill to make payments at any 
time prior to the final settlement of thé 
affairs of a bank to depositors in such 
amounts, which, in the opinion of thé 
Board, will not be realized for the benefit 
of such depositors from the assets of the 
bank and by enforcing the liabilities of 
the shareholders, officers and directors,, 

The bill excludes from its provisions 
those banks, the depositors of which are 
entitled to the benefits of a State law 
providing for a financial plan to insure 
bank depositors against loss. 











Are you going abroad 


for the first time?” 


*e 

Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank atcount with 
a large number of banks 
throughout the world. 


If you contemplate your first 
trip abroad, our booklet, Travel 
| with Ready Money, will interest 
| you; it fully describes an ETC 
Letter of Credit, how it is ob- - 
tained, and how it is used. 


Send for a copy today 
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Ruling of 
Land Office 


guments Heard 


On Appeal for Pay 
* For Seizure of Land 


Owner Contends in Supreme 
“Court Department of War 
Took Property for 
Canally Illegally. 


’The Supreme Court of the United 
States heard arguments, on December 6, 
1926, in the case of Thomas M. Living- 
ston, Appellant, v. The United ee | 
No. 56, which involved the question of 
Whether an implied contract to pay for 
any injury resulting from digging a 
canal across appellant’s land arose’ 
through the-actions of the Army officer | 
who constructed the canal. 

*The case was on appeal from the Court 
of Claims. William D. Mitchell (Alfred ! 
A. Wheat and Randolph S. Colling on the 
Brief) argued for the United States; and 
Ashby Williams for the appellant. 

The facts show that appellant pur- 
chased a plantation from one McMaster | 
jn 1918. A stream ran through the plan- 
tation and a mill with a dam was on the 
stream. Previous to the purchase the 
Department of War decided to dredge the 
stream and after purchase decided to | 
build a straight canal through the plan- 
tation so that the waste from an Army 
camp up the stream would be carried off 
more rapidly and in a more sanitary | 
manner. The previous owner is declared 
by the Government to have signed a per- 
mit allowing the Government to dredge 
the stream. 

Request for Permit Refused. 

When the work was about to be car- | 
Tied out an Army officer requested that 
appellant sign a permit giving the Army 
the privilege to carry out the work in- 
tended. The appellant refused and pro- | 
tested against any action being taken. | 
The Government, acting through the of- 
ficer, went ahead and constructed a ca- 
nal, which cut off all water from the dam 
and mill, and took 17 acres of land. 


The appellant brought this acticn in 
the Court of Claims, where it was dis- 
missed on the ground that the officer 
had acted in reliance upon the McMaster 
permit as a “contract,” and that the Gov- 
ernment therefore took the land under 
a claim of right or title and under cir- 
cumstances which rebutted the presump- 
tion of an agreement to make compensa- 
tion, which was said must exist to give 
the court jurisdiction. 

The appellant contended the officer did 
not rely in good faith on the McMaster 
permit as giving a right to dig the canal. 
The appellant contends that it is imma- 
terial whether the officer thought the 
Government had a right to dig the canal 
er not, as if he did think so, his belief 
under the circumstances was not such a 
claim of right or title by the Government 
as to preclude the presumption of an 
agreement to make compensation, while 
if he did not think so his action could not 
amount to a tort for which he alone 
would be liable, as he only did what he 
was authorized by the Government to do 
land which he was bound to do. 





Government’s Contention. 


The Government contended the officer 
in charge entered upon appellant’s land 
and performed the work under a claim of 
right, that this negatives any implication 
of a contract to pay for injuries resulting 
therefrom, as if it be that the claim of 
right is unfounded, or that he was with- 
out authority to make the entry, then it 
results that a tort has been committed, 
and in neither case can there be a re- 
covery. 


Deportation. Order 
Appealed by Chinese 


Supreme Court to Rule Wheth- 
er Decision of Lower Court 
Was Arbitrary. 


The Supreme Court of the United 
States will rule upon the question of 
whether a decision of the District Court 
for the District of Massachusetts, ex- 
cluding an applicant for admission to the 
United States was totally unsupported by 
evidence as to make it an arbitrary one 
im the case of Everett Flint Damon ex 
rel Fong Hang Leong, appellant, v. Jaoh 
P. Johnson, U. S. Commissioner of Im- 
migration, No. 59. The case was argued 
before the court on December 7, 1926. 

The case was transferred from the 
United States Circuit Court of Appeals 
for the First Circuit, as that court de- 
cided that the only question was jurisdic- 
tional, and therefore the appeal should 
have been direct. Everett Flint Damon 
‘atid Walter Bates Farr argued the case 
for the appellant, and William D. 
Mitchell (W. J. Donovan and_H. S. Ridge- 
ly on the brief) for the Government. 


Admission Was Denied. 
' The proceeding was brought by a writ 
of habeas corpus to prevent the deporta- 
tion of Fong Hang Leong. His admis- 
sion had been denied by the immigration 
authorities upon the ground that the 
American Citizenship of Fong Ging, al- 
leged to be the father of relator, was not 
established and that the evidence of the 
relationship of the relator to Fong Ging 
Was not convincing. At the hearing on 
the writ the only evidence adduced or 
gonsidered was the immigration record, 
and the court, being of the opinion that 
the excluding decision was justified dis- 
issed the petition and denied the writ. 
‘The appellant contends that the evi- 
nee adduced was sufficient to prove the 
mship, and that the action was man- 
tly unfair, as there was only a trivial 
pancy in all the evidence which 
wld not be used to overthrow the 
ight of the other evidence. He claims 
their action was unWarranted, arbi- 


| solidated for 
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Deportation 


Decision of Land Office 


No Fraud Is Found 


In Proving of Claim 


Maintenance of Two Homes 
Admitted in Obtaining 
Certificate. 


UNITED STATES OF AMERICA v. ALBERT 
BUCHER, Na. 7130; SAME v. EUGENIA 
BUCHER, FORMERLY EUGENIA PETER- 
son, No. 7131; Circuit Court oF Ap- 
PEALS, EiGHTH CIRCUIT. 

The dismissal of these suits by the 
Government to cancel public land patents 
on the ground of fraud in making final 
proof of homestead residence was af- 
firmed on appeal from the Distirct 


; Court, Wyoming. 


C. M. Watts, Assistant United States 
Attorney (A. D. Walton, United States 
Attorney, was with him on brief), for 
appellant; T. M. Fagan for appellees. 

Before Lewis, Circuit Judge, and 
Munger and Faris, Ditsrict Judges. 

The full text of the opinion of the 
court, delivered by Judge Faris, follows: 

These are suits in equity to cancel cer- 
tain patents heretofore issued by plain- 
tiff to defendants for gertain lands, as 
homesteads and grazing lands appurte- 
nant thereto, on the ground that fraud 
was perpetrated by defendants in mak- 


| ing final proof as to the requisite resi- 
| dence on such homesteads. 


On a trial below the cases were con- 
reasons obvious from the 
facts. The findings and decrees went 
against the Government dismissing its 
bills and these appeals were taken in 
the usual way. 

On the 13th day of August, 1913, de- 
fendant Eugenia Bucher, then unmar- 
ried and in the name of Eugenia Peter- 
son, acquired, and filed on the homestead 
in controversy here in her case, after 
purchasing the improvements and secur- 
ing a relinquishment from a former en- 
tryman. On the 6th day of May, 1914, 
defendant, Albert Bucher took up the 
homestead in controversy as to him by 
entry, after purchasing from the orig- 
inal entryman the improvements thereon 
and procuring a relinquishment from 
such original settler. 


Defendants Reside 
On Husband’s Land 


In 1915, defendants were married to 
each other and afterwards the husband 
elected to reside on the homestead he 
had entered, as by law permitted. Act 
of April 6, 1914, 38 Stat. 312. 

Thereafter, of course, till the required 
terms of residence were’ fulfilled, the 
‘facts of the joint residence of the 
spouses on the homestead of the husband 
furnished the test of compliance as to 
the requisite residence of both such 
spouses. Within two years, after the 
completion of the three years oi the 
disputed actual residence required by 
law, final proof was made and in due 
course, the patents herein sought to be 
cancelled were issued and delivered. 

Certain grazing lands as appurtenant 
to each of the homesteads were also filed 
on by the defendants, under the pro- 
visions of the Act of February 19, 1909; 
but of these nothing further need be 
said, since the cases turn wholly on the 
questions of fraud, vel non in the mak- 
ing of final proofs of residence on the 
original homesteads, to which such ad- 
ditional entries of grazing lands - were 
appurtenant. 


As said, since the facts in the two 
cases are wholly similar after the inter- 


| marriage of the defendants, on Novem- 


ber 28, 1915, they were consolidated for 


| trial below; were apepaled (except*for 


certain records and pleadings) on a joint 
transcript; presented together in argu- 
ments and briefs, and may well be dis- 
posed of in a single opinion. 

Both of the homestead entries in con- 
troversy were under the provisions of 


Section 229, R. S., as amended by the | 


Act of June 6, 1912, which section as 
amended reads, so far as pertinent, as 
follows: 

“No certificate, however, shall be given 
or patent issued therefor until the ex- 
piration of three years from the date of 
such entry; and if at the expiration of 
such time, or at any time within two 
years thereafter, the person making such 
entry, * * * proves by himself and by 
two credible witnesses that he, she, or 
they have a habitable house upon the 
land and have actually resided upon and 
cultivated the same for a term of three 
years succeeding the time of filing the 
affidavit, * * * then in such case he, she, 
or they, if at that time citizens of the 
United States, shall be entitled to a 
patent as in other cases provided by law: 

“Provided, that upon filing in the 
local land office notice of the beginning 
of such absence, the entryman shall be 
entitled to a continuous leave of ab- 
sence from the land for a period not 
exceeding five months in each year after 
establishing residence, and upon the 
termination of such absence the entry- 
man shall file a notice of such termina- 
tion in the local land office, but in-case 
of commutation the 14 months’ actual 


trary, and unfair in deciding to exclude 
the realtor and should be reversed. 
Government’s Contention. 

The Government claims that the deci- 
sion of the immigration officials is suffi- 
ciently supported by evidence to prevent 
relief on the habeas corpus, as the testi- 
mony adduced to prove the relationship 
was contradictory. The Government 





and that no arbitrary action during the 
course of the hearing is shown, and that 
the weight of evidence is not subject to 
review by the courts. 








| 





points out that every opportunity was | 
afforded to submit any evidence. desired, | 





; f 
residence as now required by law must 


be shown and the person commuting 
must be at the time a citizen of the 
United States.” 


Sole Error Claimed 
Is Fraud in Proofs 


The sole error relied on for reversal! 
is, that fraud was committed in the mak- 
ing of final proofs of residence on which 
the certificates provided for by the 
statute, supra, were issued; for that the 
true facts, as elicited on the trial below, 


are so at variance with those shown in | 
such final proofs.as to bespeak fraud, | 


for which cancellation should be decreed. 

This, at least, is the specific ground 
set up in the bills of complaint, and this 
was the theory on which the cases were 
tried below. 


statute, the certificates ought to have 
been issued, or withheld, upon the proofs 
made when they were issued. 

As to the facts touching actual resi- 
dence of defendants on these homesteads, 
the evidence tended to show, as to de- 
fendant Eugenia Bucher, then Peter- 
son, that in the summer of 1913, she 
lived for a while in a small- house on 
the land which she later entered. Liking 
the location, she concluded to file a home- 
stead entry on such land; she bought the 
improvements then on the place; filed on 
the land and went to live thereon in 
August, 1913. 

By occupation she was a_ school 
teacher, employed at East St. Louis, Il. 
When her school began in September, 
1913, she left the homestead thus es- 
tablished and taught school until some 


| time in May, 1914, when she again re- 


turned to the land, whereon she remained 
till late in the fall, when she again left 
either to teach schooi or to take further 
training in a_teacher’s college in 
Colorado. 

She returned to the homestead in, the 
spring of 1915, and remained thereon 
till she married defendant Albert Bucher 
in November, 1915. 

She had furniture on the place and 
most of her personal belongings were 
there. She had friends from the East 
visiting her one summer. She enter- 
tained there a women’s club of the 
vicinage. She was repeatedly seen there 
during the summers by divers neighbors 
of this sparsely settled country. She 
caused to be cultivated each year some 
40 acres, out of a total tillable area of 
some 50 acres. 

She expended fairly large sums for 


the place. It is true that the crops 
planted were not harvested, because they 
were either ruined by the drought, or 
destroyed by trespassing livestock of 
neighboring settlers, but this fact “cuts 
no figure in the case. 

Defendant Albert Bucher likewise 
bought the improvements from a prior 
entryman and filed on his homestead in 
June, 1914. He paid this entryman the 
sum of $1,000 for these improvements 
and at once began the erection on the 
homestead of a larger and better dwell- 
inghouse. He built a large barn, a wind- 
mill, fences and corrals, at a total cost 
of some $3,000 to $4,000. He furnished 
the dwellinghouse in a manner unusually 
better than was the custom in the 
neighborhood. 


Husband Improved 
Holdings Extensively 


He cultivated the place in each of the 
years he was required to maintain a resi- 
dence therecn, and some years raised 
fair crops. He bought a butcher-shop 
in the town of Lusk, some three miles 
from the homestead, and thereafter 
raised poultry, hogs, cattle and sheep 
which he kept, fed and butchered on the 
place in controversy and sold their meats 
in his butcher-shop. He rented a room 
in the town of Lusk, which he some- 
times occupied at night; but he says, and 
the weight of the evidence does not con- 
tradict him convincingly, that he usually 
went to his homestead in the evening 
and brought back his meats to kis shop 
therefrom in the morning and sold them 
in his shop during the day. 

His employes, who assisted in his town 
business and in improving and cultivat- 
ing the homestead, seem for the most 
part to have been also 
practically continuously. 

On the 28th day of November, 1915, 
this defendant and Eugenia Peterson 
were married. 
the spouses returned and the wife, after 
the election to reside on the husbaned’s 
homestead, moved her personal effects to 
this hoemstead. 

They rented two rooms in Lusk, which 
they occupied at times, on account of 
convenience and seemingly at times on 
account of the inclemency of the 
weather; they sometimes ate and slept in 
these rented quarters. They went back 
and forth, however, almost daily be- 
tween these rooms in town and the home- 
stead and fed and cared for, or per- 
sonally assisted in feeding and caring 
for the livestock kept there. 

In this they are corroborated by many 
witnesses, even to an extent by some 
of those offered on the trial by the 


plaintiff. Some three houses were bought 


or built by defendant in the town of 
Lusk, in one of which he and his wife 
maintained quarters for temporary liv- 
ing, using them in a manner similar to 
their use of the rented rooms. 


Both Explain Reasons 


For Absence From Lands 

Defendant Eugenia Bucher, account- 
ing, when making final proofs gave as 
her excuse that she had no means or 
money with which to support herself, or 
with which to cultivate arid improve her 
homestead, save such as she could earn 
by teaching school, and so was com- 
pelled to absent herself from this home- 
stead for more than the time allowed by 
statute. In effect she said the same on 
the trial of the case below. 

Defendant Albert Bucher, on his part 


In such situation it is not | 
necessary to consider whether, under ghe | 





| convincing.’ 


| be away for these periods. 


on the place: 


After a trip to Chicago | 


Rents in 


Insolvency 


explains his maintenance of a room or 
rooms and later of a house in Lusk, by 
the statement that he operated a butcher 
shop there, and was required by law to 
have a plaee other than such shop in 
which to change his clothing, and that 
he bought this house as he did others 
in Lusk primarily as an investment. We 
need not inquire whether there was such 
a law or not. If Bucher believed there 
was such a law and acted in good faith 
on such beliéf, the lack of such a law 
cuts not figure in the case. 

In making final proof he said, as to 
his residence on the homestead, this, 
“There was no absence during the first 
year. I left'the land in November, 1915, 
and returned to it in April, 1916. Then 


| I left it in November, 1916, and returned 


to it April, 1917, And am still there. 
During these absences I was there every 
day, as I kept a number of stock on the 
land; I am a butcher and have my 


slaughter house there.” 


He also stated in his final proof that 
he had personal property in Lusk con- 
sisting of fixtures in his butcher shop 
and furniture in the house in Lusk, which 
house was occupied by his mother-in-law. 
Whether he actually resided on _ the 
homestead the whole of the first year 
was a controverted question, which will 
again be referred to. 

The witness’ Millburn, in his affidavit 
made on defendant’s making final proof, 
said, as to the matter of the residence 
of defendant on the homestead this: 
“He would be on the place I should think 
at least three days out of the week, this 
would be for the purpose of feeding his 
stock, and killing beef for this market in 
Lusk, Wyoming. Three or four weeks 
would cover his absence out of the State, 
the balance of the time he was here, 
looking after his meat market and tak- 
ing care of his stock on the ranch.” 


Other witnesses used to make final 
proof of residence on this homestead and 
the appurtenant entry. either corrobo- 
rated the defendant and his witness Mill- 
burn, or they were so idefinite in their 
statements as to produce no tangible con- 
tradiction of what defendant and Mill- 
burn said. The evidence offered by 
plaintiff on the trial as to the occupancy 
by defendant of the rented rooms in 
Lusk and of defendant Bucher and his 
wife of the house in this town was so 
indefinite—some of it as to time and 
some of it as to other facts—as to be of 


| little value. 


Evidence of Fraud 


| this work and in fencing and improving | 


Ruled Unconvincing 


We are of the opinion, upon reading 
it with care, that it did not measure up 


by this court in the case of United States 
v. Paiz, 293 Fed. 1. c. 756, where it was 
said: “To justify a court of equity in an- 
nulling such a patent, the evidence of 
fraud must be ‘clear, unequivocal and 
Maxwell Land Grant Case 
121 U. S. 325; Colorado Coal Co. v. 
United States, 123 U. S. 307; United 

tates v. Navigation Co. 142 U. S. 570; 
United States v. Budd, 144 U. S. 154, and 
in this court, United States v. Detatour, 
275 Fed. 187 and United States v. Med- 
land, 281 Fed. 649.” 

It is clear, both from the final proof 
and from her own evidence, that de- 
fendant Eugenia Bucher, then Peterson, 
did not reside on her individual home- 
stead as long, ali told, in any one year 
as seven months, as the statute requires. 
But in her affidavit filed in final proof 


she frankly says so, as note her state- | 


ment: 

“1913 I left in September and returned 
in May, 1914. Was in East St. Louis, 
Ill., teaching school. The same during 
the winter of 1914 and 1915, At this 
time I was single and was compelled to 
I could not 
make a living on the land, and the money 
T earned teaching I used to live upon and 
to improve these premises.” 

This court has said, “Temporary ab- 
sences do not vitiate the residence if 
properly explained, but on the other 
hand there must be good faith on the part 
of the homesteader to establish a home 
for himself and family upon the land.” 
United States v. Bennett 296 Fed. 1. c. 
413. 

The truth of the explanation made by 
her for her absence from the land is in 
no way assailed by plaintiff. It seems 
satisfactory under the above rule as a 
proper explanation (United States v. 
Collett 159 Fed. 932), and it was so ac- 


| to the requirements of the rule laid down | 


| in bankruptcy of the mortgagor. 
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thereon is final. Whether, for instance, 
a certain tract is swamp land or not, 
saline land or not, mineral land or not, 
presents a question of fact not resting 
on record, dependent on oral testimony; 
and it cannot be doubted that the de- 
cision of the Land Department, one way 
or the other, in reference to these ques- 
tions is conclusive and not open to re- 
litigation in the courts, except in those 
cases of fraud, etc., which permit any de- 
termination to be reexamined. Johnson 
v. Towsley, 13 Wall. 72; Smelting Com- 
pany v. Kemp, 104 U. S. 636; Steel v. 
Smelting Company, 106 U. S. 447; 
Wright v. Roseberry, 121 U. S. 488; 
Health v. Wallace, 188 U. S. 573; Me- 
Cormick v. Hayes, 159 U. S. 332.” 

In the light of the law and the facts, 
the case as to defendant Eugenia 
Bucher, is not even a close one, so far 
at least as concerns her residence up 





to the time of her marriage. If regard 
be had solely to what the witnesses for 
plaintiff, Mrs. Sadie Damon and Mrs. 
Eldora Millburn, said on their examina- 
tions in chief, it may be said to present 
a close question as to defendant Albert 
Bucher. 

But the cross-examinations of these 
two witnesses disclose that the definite- 
ness, accuracy of recollection, and means 
of observation of these witnesses were 
greatly shaken on such cross-examina- 
tions. To this situation, and to the fact 
that there were some obvious contra- 
dictions, not only as between the wit- 
nesses for the plaintiff and the. de- 
fendant, but as between the witnesses for 
the plaintiff interse, what was said in 
the case of Creamer v. Bivert, 214 Mo. 
l. ce. 479, by that amiable philosopher, 
learned man and able juristLamm J., is 
peculiarly apposite: 

“The bulk of the testimony was oral. 
In such condition of things, while this 
court has said over and over again that 
the: whole record must come here in 
equity cases so that (sitting as the final 
arbiter in chancery) we may weigh and 
decided de novo and thus do equity, yet 
the court is also fond of saying that de- 
ference should be given to the trial 
chancellor. He sees and hears much we 
cannot see and hear. : 

“We well know there are things of 
pith that cannot be preserved in or | 
shown by the written page of a bill of | 


exceptions. Truth does not always stalk 
boldly forth naked, but modest withal, 
in a printed abstract in a court of last 
resrot. She oft hides in nooks and | 
crannies visible only to the mind’s eye of | 


Declared Binding in Homestead Grant 


-———————-+ 


Absence From Land 


Explained at Trial 


Officers’ Acceptance of Resi- 
dence as Valid Ruled to® 
Be Controlling. 


the judge who tries the case. To him 
appears the furtive glance, the blush of 
conscious shame, the hesitation, the sin- 
cere or the flippant or sneering tone, the 
heat, the calmness, the yawn, the sigh, 
the candor or lack of it, the scant or 
full realization of the solemnity of an 
oath, the carriage, and mien. 

“The brazen face of the liar, the 
glikness of the schooled witness in re- 
citing a lesson or the itehing over- 
eagerness of the swift witness, as well 
as honest face of the truthful one, are 
alone seen by him. 

“In short, one witness may give testi- 
mony that reads in print here, as if 
falling from the lips of an angel of 
light and yet not a soul who heard it, 
nisi, believed a word of it; and, another 
witness may testify, so that it reads 
brokenly and obscurely in print and 
yet here there was that about the wit- 
ness that carried conviction of truth 
to every soul who heard him testify. 
Therefore, where an issue in equity rests 
alone on the credibility of witnesses, the 
upper court may with entire propriety 
rest somewhat on the superior advantage 
of the lower court in determining a fact.” 

This court has expressed the identical 
view, some hundreds of times; but, with 
deference, never perhaps so graphically 
or vividly, in expressing reasons for the 
rule. Roswell —Drainage District v. 
Dickey, 292 Fed. 29; Huhn v. Strong- 
Scott Mfg. Co., 265 Fed. 638; Stratton v. 
Buller, 268 Fed. 823; Great Northern 
Ry. Co. v. Philadelphia &c. Co., 242 Fed. 
799; Schlank v.' Smith, 246 Fed. 686; 
Silver King &c. Co. v. Conkling Mining 
Co., 255 Fed. 740. And the Supreme 
Court and other circuits have done the 
like. Hewitt:v. Campbell, 109 U. S. 103; 
Bell v. Saxon, 296 Fed. 690; Johnson v. 
Elmers, 296 Fed. 685. 

We are of the opinion that the decrees 
below, dismissing plaintiff’s bills of com- 
plaint should be, and acordingly they 
are, affirmed. 

November 17, 1926. 


Trustee in Bankruptcy Is Denied Power 


To Recover Rents Collected by Mortgagee 


Petition for Obtaining Funds 


GILBERT W. Cox, TRUSTEE, PETITIONER; 
IN THE MATTER OF DOMENICO GINESTI, 
BANKRUPT; CIRCUIT CourRT OF AP- 
PEALS, First Circuit; No. 2039. 

In this case it was held that rents col- 
lected by a mortgagee who made entry 
to foreclose after petition was filed but 
before adjudication, could not be recov- 
ered from the mortgagee by the trustee 


Before Circuit Judges Bingham, John- 
son and Anderson. 

The full text of the opinion, by Judge 
Anderson, follows: 

By this petition to revise the petitioner 
seeks a reversal cf the decision of the 
District Court—that rents collected by a 
mortgagee who made entry to foreclose 
after petition filed but before adjudica- 
tion, cannot be recovered from the mort- 
gagee by the trustee in bankruptcy of 
the mortgagor. 

Court Reverses Order. 

The involuntary petition was filed 
April 2, 1925. Eight days later Thurston, 
the mortgagee, made an entry to fore- 
close certain second mortgages on the 
real estate of the bankrupt, filing the 
usual certificate in the Registry of Deeds. 
Adjudication, with the appointment of a 
receiver, followed on April 15, 1925. The 
Trustee was elected on May 8, 1925. On 





| June 9, 1925, Thurston applied for and 


cepted by the officers of the Government ! 


who were charged Sy law with taking 
final proof, issuing the certificate and 
granting the natent. 

Besides, the question here is not 
whether this court, or the trial court, 
would have accepted as sufficient the 
proof made touching actual residence on 
these homesteads by either of these 
defendants, but it is whether the true 
facts, as disclosed on the trial below, 
were so far in conflict. with the affidavits 
made for final proof by defendants and 
their compurgators as to show clearly, 
unequivocally and convincingly that the 
officers who accepted this final proof 
were induced to do so by the perjury 
or false swearing of such affiants. 

The rule is weil-settled that, while 
matters of this sort which have been 
passed on by the Land Department of 
the Government are open to review by 
the courts, such findings are final and re- 
view cannot be had in the courts in the 
absence of fraud, imposition or mistake. 
Carr v. Fife, 156 U. S. 494; Johnson v. 
Drew, 171 U. S. 95; De Cambra v. 
Rogers, 189‘ U. §. 119; Hartwell v. 
Hiavighorst, 196 U. S. 735; Greenmeyer 
v. Coate, 212 U. §, 484; Burfenning v. 
Chicago &e Ry. Co., 163 U. S. 321. In 
the Burfenning Case, supra, at page 323 
it was said: 

“Tt has undoubtedly been affirmed over 
and over again that in the administra- 
tion of the public land system of 





| the consideration and judgment of the 
! Land Department, and that its judgment 


, 


received permission to foreclose his mort- 
gages. The rents in controversy accrued 
during May. The referee, on the trus- 
tee’s petition, ordered them paid over for 
the benefit of unsecured creditors. This 
order was, in a careful opinion by Judge 
Brewster, reversed. The gist of the ap- 
pellant’s contention is that from the 
date of the filing of the petition the prop- 
erty was in custodia legis; that the 
subsequent entry to foreclose without 
permission of the court was void; that, 
therefore, the rents accruing and col- 
lected by the mortgagee before fore- 
closure under permission of the Bank- 
ruptecy Court were a part of the bank- 
rupt’s estate. 

The result below, 12 Fed. (2d) 456, was 
right; the opinion leaves, little to be 
added. 

We start with the elementary proposi- 
tion that the trustee steps into the bank- 
rupt’s shoes as to property and liens. 


| 2 Collier Bankruptcy, 13th Ed., p. 1505. 


the ; 
at aa : wr 
United States questions of fact are for | mortgagee to enter and collect accruing 


| 


Of course he also has certain rights of 
defrauded creditors under Sec. 70-A (4), 
(5); and he may recover preferences— 
Sec. 60-B. But the provisions as_ to 
preferences and fraudulent conveyances 
have nothing to do with this case. It 
falls under Sec. 67-D: 

“Liens giyen and accepted in good faith 
and not in contemplation of or in fraud 
upon this Act, and for a present con- 
sideration, which have been recorded ac- 
cording to law, if record thereof was 
necessary to impart notice, shall, to the 
extent of such present consideration only, 
not be affected by this Act.” 

The real question is, therefore, as to 
the nature and extent of an admittedly 
valid lien. Obviously, the right of a 


rents is an important part of his lien 
rights. particularly when, as in this case, 


Dismissed by Circuit Court 


of Appeals. 


the mortgages are second mortgages. 
The gist of the petitioner’s contention is 
that the filing of an involuntary petition 
(which may never result in an adjudica- 
tion), without more, destroys pro tanto, 
this right. It is not suggested that 
Thurston received in the aggregate from 
the rents now in controversy and the 
proceeds of the mortgage sales (made 
under permission of the court) more than 
the amount of his secured debt. The real 
contention is that he should forego a part 
of his security, apparently as a penalty 
for entering without obtaining permis- 
sion of the court. But courts cannot 
create penalties. Keppel v. Tiffin Sav- 
ings Bank, 197 U. S. 356; Boylston Na- 
tional Bank v. Wainhouse, 14 Fed. (2d) 
385, 387, and cases cited. 

Such a result would be at least in- 
equitable. Bindseil v. Liberty Trust Co., 
248 Fed. 112. 

If, after Thurston entered, the trustee 
had in effect collected the rents for May, 
they would have to be paid over to the 
mortgagee if need in order to pay his se- 
cured debt in full; otherwise, the lien 
would be destroyed, pro tanto. 

Trustee’s Rights Defined. 

It hardly need be pointed out that an 
entry to foreclose is not a foreclosure; 
that the right to redeem (the only right 
the mortgagor had) passed unimpaired to 
the trustee and was disposed of in pro- 
ceedings under the control of the Bank- 
ruptey Court. 

The established practice, as we under- 
stand it, is that, after the filing of an in- 
voluntary petition, pending adjudication, 
the court recognizes as the only parties 
to the proceedings the petitioning credi- 
tors and the respondent. It is common 
practice, on application either of such a 
petitioner or of the respondent, for the 
court to issue injunctions or to appoint 
receivers if, prima facie, necessary for 
the conservation of the bankruptcy estate. 
But, without such application, the rights 
as well as the remedies of holders of 
valid liens are not affected. Of course, 
any abuse, even of legal rights, by 
lienors, may thereafter be reviewed. 

The petitioner’s error arises from over- 
extending the rule,—“the filing of the 
petition is a caveat to all the world and 
in effect an attachment and an injunc- 
tion.” Mueller v. Nugent, 184 U. S. 1. 

But the mortgagee’s right now at- 
tacked would not have been cut down by 
an attachment; if we assume an injunc- 
tion, we must also assume that the court 
issuing the injunction would have been as 
careful to preserve the mortgagee’s right 
in the accruing rents as the mortgagor’s 
right of redemption. Literally applied, 
the language of this rule does not cover 
the present contention. 

The limits of this caveat are stated in 
May v. Henderson, 268 U.S. 111, 117 (re- 
ferred to in the opinion of the court 
below): that after the filing of the peti- 
tion, no one can acquire an interest in the 
property of the bankrupt adverse to the 
creditors. Thurston acquired no adverse 
right; he asserted a right already ac- 
quired. Cf. also Jones v. Springer, 226 
U. S. 148, 155. 

To sustain the appellant’s contention 
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Wreck Loses Status 
As Merchant Vessel, 
Is Government Plea 


Supreme Court Hears Argu- 
ment on Right to Sue Under 
Authority of Suits in 
Admiralty Act. 


The Supreme Court of the United 
States heard arguments, December 7, 
1926, in the case of Eastern Transporta- 
tion Co., Appellant, v. The United States, 
No. 57. 

The cdse involves the question of 
whether the Admiralty laws authorize a 
libel in personam against the United 
States to recover for loss of a-barge by 
collision with the submerged wreck of a 
Government vessel, based upon alleged 
breach: of duty by the Government in 
failing te mark and buoy such wreck, 
where previously the Government vessel 
had been sunk and then had become a 
total loss, and the breach complained of 
was not that of a merchant vessel, but 
of the Government as its former owner. . 

Case Upon Appeal. 

The case was on appeal from the Dis- 
trict Court for the Eastern, District of 
Virginia. 

The facts show that a Government 
merchant vessel was sunk and became a 
total loss about four miles east of Mon- 
tauk point light in a frequented channel 
within the harbor and inland waters of 
the United States. The wreck was not. 
marked by buoy or light and was not 
removed, nor had notice of the wreck 
been broadcast. 

A’month later a vessel of the appeliant 
came in contact with the wreck and was 
sunk. The appellant brought this action 
to recover for its damage, alleging that 
the Government was liable, due to fail- 
ure to properly mark the wreck or to re- 
move it. 

The District Court, where the action 
was first brought, dismissed the libel, 
which is in personam, for want of juris- 
diction. 

Right to Sue Maintained. 

The appellant contends that the Dis- 
trict Court had jurisdiction of this pro- 
ceeding against the United States be- 
cause, under the Suits in Admiralty Act 
of March 9, 1920, the United States con- 
sented to be sued in any proceeding in 
Admiralty in which such a proceeding 
could have been maintained against a 
private shipowner. 

The appellant claims that the Suits in 
Admiralty constituted a consent on the 
part of the United States to be used in 
any admiralty proceeding in which a pri- 
vate owner would be liable, provided the 
vessel through which, the liability arose 
was operated as a merchant vessel. Ap- 
pellant argued that a private owner 
would have been liable to the libelant for 
the damages caused by his leaving the 
wreck of the vessel unbouyed and un- 
lighted in a frequented fairway. 

Wreck Loses Standing. 5 

The Government founded their argu@A 
ment on two points, which are sum- 
marized as follows: 

The libel alleges that the vessel of the 
United States became a total loss by the 
first collision. She thereupon ceased to 
be a merchant vessel. The Suits in Ad- 
miralty Act, in its most liberal interpre- 
tation, must be read to grant relief 
against the United States for tort and 
contract losses arising out of or incident 
to the possession ownership, or operation 
of merchant vessels only. 

As at the time of the loss of the ap- 
pellant’s vessel the wreck was not a mer- 
chant vessel—the basis of the claim is 
failure of the Government to mark the 
wreck— the Suits in Admiralty Act does 
not provide relief. The claim is a tort 
for which the Government has not con- 
sented to be used. 

If the Suits in Admiralty Act is to be 
read only to permit a proceeding against 
the United States in lieu of a libel against 
its merchant vessels to enforce a liabil- 
ity against the vessel, it must be con- 
ceded the Act does not provide relief. 
Relief thus is limited to instances where 
the vessel, if privately owned, could have 
been proceeded against in rem, and the 
vessel at the time of the loss and at the 
time the libel is filed is employed as a 
merchant vessel. 

The liability: asserted in the libél is 
failure of owners to mark the wreck. ~ 
This is not the liability of the vessel or 
even of the wreck of the vessel, but a 
liability of the officers or representatives 
of the United States for failure to per- 
form an alleged duty. 

This suit was not authorized by the 
Suits in Admiralty Act. 


would be to hold Thurston’s mortgage 
affected by the Act in the teeth of Sec. 
67-D, supra; it would amount to trans- 
ferring a part of his property to or for 
the benefit of the unsecured creditors. 
Supreme Court Opinion Cited. 

In Hiscock v. Bank, 206 U. S. 28, a sale 
of pledged properties, after petition filed 
and before adjudication, was held good. 
The opinion was written by Chief Justice 
Fuller, who also wrote Mueller v. Nugent. 
The gist of this decision is stated in that 
part of the headnote which reads: “The 
Bankruptcy Act does not deprive a lienor 
of any remedy with which he is vested by 
the State law.” 

After pretty careful examination of 
the authorities, we find none which, con- 
strued in the light of the facts and of the 
applicable local law relative to liens and 
mortgages, sustains the petitioner’s prop- 
osition. There is nothing to indicate that 
the exercise of the right of entry in Mas- 
sachusetts, after petition filed, has ever 
resulted in a depletion of a bankrupt’s 
estate or in improper encroachment upon 
the broad administrative powers of the 
Bankruptcy Court. 

We hold that Thurston was acting 
within his rights in making the entry to 
foreclose. 

_ The petition is dismissed with_costs, 

November 23, 1926. 
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Motion Is Denied | 


To Dismiss Appeal _ 
Over Trade Mark 


Assistant Commissioner of 
Patents Rules in Case In- | 
volving Use of Name by 

Manufacturing Co. | 





L. BRYANT CORPORATION vy. THE 
BRYANT HEATER AND MANUFACTURING 
COMPANY; COMMISSIONER OF PATETNS. 
The motion to dismiss this appeal from 
the decision of the examiner of interfer- 
ences, in relation to application for can- 
cellation No. 1309 of trade mark regis- 
tration of the Bryant Heater & Manu- 
facturing Company, issued September 1, 
1925, No. 202848, for gas regulators, fuel 
control governors, was denied. 

Smith & Freeman appeared for C. L. 
Bryant Corporation; Kwis, Hudson & 
Kent and Gordon & Stewart for The 
Bryant Heater & Manufacturing Com- 
pany. 

The full text of the decision by Wil- 
liam A. Kinnan, first Assistant Commis- 
sioner, follows: 


“The C. L. Bryant Corporation has 
presented a motion to dismiss the appeal 
heretofore taken from the decision of the 


Cc. 





eater and Manufacturing Company. | 


Two Decisions Appealed. 

“The appeal is from two decisions of | 
the examiner of interferences, first that 
the registration should be canceled and, 
second, denying a motion of The Bryant | 
Heater and Manufacturing Company to | 
reopen the proceeding for the purpose 
of introducing a certified copy of a cer- 
tain court proceedings in which these 
parties were involved. 

“This cancellation proceeding is one | 
of two companion proceedings, the other 
being Cancellation No. 1310, entitled C. | 
L. Bryant v. The Bryant Heater and 
Manufacturing Company. In that case | 
the examiner of interferences dismissed 
the petition for cancellation, which had 
been brought by C. L. Bryant person- 
ally, and also denied a motion by the | 
registrant to reopen the interference for | 
the purpose of introducing a certified 
copy of the same court proceedings 
sought to be introduced in the instant 
case. The motion to dismiss in the other 
cancellation proceedings relates only 
to the appeal from the refusal to re- 
open and is based on.the same grounds 
as is the motion in the present. case. 

“The grounds of the motion to dismiss 
the appeal both upon the merits and 
from the refusal to reopen are that 
the appeal fails to allege any appealable 
or reversible error and that the appeal 
was not served upon thé opposing party. 


Decision Declared Clear. 


“No merit is seen in the motion so 
far as it alleges that no ground or re- 
versible error for the appeal is stated. 
The examiner of interferences held that, 
in view of the use by The C. L. Bryant | 
hdiler Company of a certain name, the | 
registrant had not had ‘bona fide’ use 
of the registered mark ‘Bryant,’ within 
the meaning of the Act of 1920. The 
appeal alleges error in so holding. It 
is not deemed necessary that the appel- 
lant, in order to file a proper appeal, 
should set out grror in each specific 
reason advanced ‘for the holding made 
by the examiner of interferences. The 
decision is clear and it is obvious that 
the same questions are desired to be | 
raised on appeal as were raised before | 
the examiner of interferences. | 
“So far as the appeal on the motion 

| 
| 
} 
| 





is concerned, it has been the practice, 
when refusal to reopen a case is made, 
to set a limit of appeal, and such appeal 
was set in this case. The allegation of 
error is that the examiner of interfer- 
ences erred in not reopening the case. 
Obviously the same question is brought 
up for review. ‘ 

“While the appeal in this cancellation 
proceeding was not accompanied by a 
proceeding was not accompanied by a proo 
proof of service upon the opposing party, 
notice of the hearing for January 5, 1927, 
was sent to the attorneys for the other 
party, and on November 15, which is more 
than six weeks prior to the hearing, a 
copy of the appeal paper was served upon 
them. 

“While it was an error on the part of 
this office to have set the appeal for 
hearing before the proof of service had 
been received, it is not thought that, | 
under the present circumstances of this 
ee, the failure to accompany the ap- 

eal by proof of service or to have 
served the appeal itself upon the other 
party at that time would justify a dis- 
missal of the appeal. : 

“The motion to dismiss the appeal is 
denied. 

December 6, 1926. 

The full text of the decision upon ap- 
plication for cancellation No. 1310, fol- 
lows: ; 

The party C. L. Bryant, the petitioner 
for cancellation, has presented a motion 
to dismiss the appeal of The Bryant 
Heater and Manufacturing Company 
from the decision of the examiner of 
interferences, refusing to reopen this 
proceedings for the introduction of 
further evidence. 

For the reasons fully stated in the 
companion cancellation proceeding No, 
1809, the motion is denied. 

December 6, 1926. 


Parts for Engines Declared 
Dutiable at 30 Per Cent 


New York, December 8.—In sustaining 
protests of the Jas. Howden Co., Hensel | 
Bruckmann & Lorbacher, Brown & Roese, 
and the McIntosh & Seymour Corp., of 
New York City, the United States Cus- | 
toms Court has ruled that certain mer- 
chandise, consisting of pistons, cylinder 
heads, compresses, nozzles, diaphragms, 
atomizers, valves and other ‘parts of oil | 








| 1165718, E. 
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ALL STATEMENTS flprpIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMMENT By THE UNITED STATES Dalty. 


Patents 


Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. 8. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 











(Notices under sec. 4921, R. S., as amended 
Feb. 18, 1922.) 

1018502 (a), Just & Hanaman, Incan- 
descent body for electric lamps, 1180159, I. 
Langmuir, Incandescent electric lamp, suit 
filed Sept. 21, 1926, D. C. N. J., Doc. E 2144, 
General Electric Co. v. Dura Electric Spe- 
cialties Co. Same, suit filed Oct. 18, 1926, 
D. C. N. J., Doc. E 2167, General Electric 
Co. v. Newark Trading Go., Inc., et al. 


1018502 (b), Just & Hanaman, Incan- 
descent body for electric lamps, suit fiiled 
Sept. 21, 1926, D. C., S. D. N. Y¥., Doc. E 


88-270, General Electric Co. v. J. Greenburg 
(Atlantic Distributing Co.) et al. Consent 
decree, sustaining patent, and granting in- 
junction, Nov. 8, 1926. 

1029328, C. W. Utzmann, Plaster board and 
its method of manufacture, 1034746, Same, 
Plaster board, suit filed Nov. 5, 1926, D. C., 
W. D.N. Y., Doc. 1038-F, U. S. Gypsum Co. 
v. National Gypsum Co. 

1034746. (See 1029328.) 

1072160, E. S. Philips, Road scraper, 
1195271, W. T. Ruth, Snow plow, suit filed 
Oct. 28, 1926, D. C. Mass., Doc. E 2376, Ameri- 


; can Road Machinery Co., Inc., v. New Eng- 


land Road Machinery Co. et al. 

1089207, 1181742, W. D. Coolidge, Elec- 
trical contact, 1155426, 1155427, Liebmann 
& Megrath, Contact bodies of tungsten, 
1229960, C. H. Humphries, Metal article and 
process of making same, suit filed Sept. 22, 
1926, D. C. N. J., Doc. E 2145, Elkon Works, 
Inc. v. Independent Contact Mfg. Co. 

1099787, L. J. Chapman, Extension table, 
W. Schultz, Same, appeal filed 
4, 1926, C. C. A. (7th Cir.), Doc. 3850, 
Watertown Table Slide Co. v. Perfection 
Table Slide Mfg. Co. 

1155426. (See 1089907.) 

1155427. (See 1089907.) 

1165718. (See 1099787.) 

180159. (See 1018502 (a). 

1181370, A. C. Brown, Adjustable faucet 
attachment, suit filed Nov. 8, 1926, D. C., 
W. D. Mich. (Grand Rapids), Doc. 2085, A. 
C. Brown v. Enterprise Brass Works. 

1181742. (See 1089907.) 

1195271. ( See 1072160.) 

1206100, E. Fitzgerald, Truck coupling, 
Re. 16157, J. C. W. Hinshaw, Trailer truck, 
suit filed Nov. 6, 1926, D. C., E. D. Mich. 


(S. Div.), Doc. 1748, Mercury Mfg. Co. v. 
Lansing Co. 
1229960. (See 1089907.) 


1271527, M. C. Hopkins Sound-regener- 
ating machine, 12716529, Same, Acoustic de- 
vice, suit filed May 5, 1926, D. C., S. D. N. 
Y., Doc. E. 36-374, Lektophone Corp. v. 
Fitch & Morris( Fitch Radio Co.). 
decree, sustaining patents, and 
injunction, Nov. 8, 1926. 

1271529. (See 1271527.) 

1807733, A. V. Gullborg, Lubricating ap- 
paratus, 1307734, Same, Lubricating means, 
1475980, O. Zerk, Lubricating apparatus, 
appeal filed Oct. 2, 1926, C. C. A. (7th Cir.), 
Doc. 3829, Larkin Automotive Parts Co. v. 
The Bassick Mfg. Co. 

1807734. (See 1307733.) 

1356314, L. G. Sabbag, Permutation lock, 
suit filed Aug. 12, 1926, D. C. Mass., Doc. E 
2721, H. Siskind v. Arcade Mfg. Co. et al. 

1379012, H. T. Gibbard, Jack, suit filed 


Consent 
granting 


Sept. 20, 1926, D. C. Mass., Doc. 2 2724, J. H. 
Burkholder et al., v. Novelty Mfg. Co. 
1383249, C. W. Utzman, Plaster board, 


1395031, 1427939, C.°R. Birdsey, Same, suit 
filed Nov. 5, 1926, D. C., W. D. N. Y., Doe. 


1037 F, U. S. Gypsum (Co. v. National 
Gypsum Co. 
1395031. (See 1383249.) 


1411645, Breyer, Croll & Farber, Many- 
facture of lithopone, 1411646, Singmaster & 
Breyer, Same, 1411648, Breyer, Singmaster 
& Farber, 1446637, Breyer & Farber, Same. 


1411646. (See 1411645.) 
1411648. (See 1411645.) 
1427939. (See 1383249.) 
1446637. (See 1411645.) 


1456373, J. Eisenmann, Building block and 
construction, suit filed April 13, 1926, D. C., 
Ss. D. N. Y., Doe. E 36-210, The Manell 
Building Block & Tile Co. v. National Fire 
Proofing Co. Order dismissing bill, Nov. 10, 


1926. 
1475980. See 1307733.) 
1527395, 1527396, 1589718, A. R. Ridder- 


strom, Folding machine and method, suit 
filed Sept. 25, 1926, D. C. Mass., Doc. E 2727, 
Beacon Folding Machine Co. v. Rotary Ma- 
chine Co. et al. 

1527396. (See 1527395.) 

1529313, Kwiatkowski & Wieschon, Chain 
grate stoker clip, suit filed Nov. 9, 1926, D. 


Cc. S. D. N. Y., Doc. E 89-88, W. Kwiat- 
kowski v. Combustion Engineering Corp. 
1551069, S. Stanezyk, Automatic blow 


torch, suit filed Sept. 27, 1926, D. C. Mass., 
Doc. E 2728, D. A. Lenk v. Lasher-Peerblow 
Co. et al. : 

1584280, J. C. Knight, Perforating ma- 
chine, suit filed Sept. 8, 1926, D. C. Mass., 
Doc. E 2722, J. C. Knight v. The Rite Shoe 
Co., Inc., et al. ; 

1589718. (See 1527395.) 

Re. 16157. (See 1206100.) \ 

T. M. 22406, T. M. 47189, The Coca Cola 
Co., Nutrient or tonic beverage, suit filed 
Oct. 16, 1925, D. C., N. D. Ohio (W. Div.), 
Doc. E 590, The Coca Cola Co. v. G. J. Hig- 
gins. Decree for plaintiff, name Coca Cola 
held valid (notice dated Nov. 10, 1926). 

Des. 62630, P. I. Ansorge, Lighting fixture 
part, suit filed Jan. 6, 1925, D. C., S. D. N. 
Y¥., Doc. E 31-52, Empire Lighting Fixture 
Co., Inc., v. Modern Lighting Fixture Co., 
Inc. Final decree, sustaining patent, and 
granting injunction, Nov. 8, 1926. 





Casein Pays Import Duty 
As Unenumerated Article 


New York, Dec. 8.—In a ruling just 
handed down sustaining a protest of F. C. 
Gerlach, a collector’s assessment of duty 
on certain casein at the rate of 25 per 
cent ad valorem under the provisions of 
Paragraph 5 is set aside. 

Judge Brown, in his opinion in the 


| importer’s favor, now fixes duty on the 
' merchandise, the subject of this decision, 


at 20 per cent ad valorem under Para- 

graph 1459 of the 1922 Tariff Act, as a 

nonenumerated manufactured article. 
(Protest 23900-G-35537-23. 





burning engines, should have been as- 


| sessed with duty at the rate of 30 per 


cent ad valorem under Paragraph 3872, 
Tariff Act of 1922, as parts of machines 
not specially provided for. The collec- 
tor’s assessment of duty at 40 per cent 
under the provisions of Paragraph 399 
of the act, as manufactures of metal, was 
set aside by Judge Fisctier. 
(Protests 981007-6165-23, etc.) 
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Relieves Property of Lien for Services 


Appellate Court Rules Promise in Contract With Lawyer 
Could Not Mature After His Discharge. 


Beatrice W. FLAGLER vy. CLARENCE I. 
SPELLMAN; Circuit Court or AP- 
PEALS, SECOND CIRCUIT; No, 27. 

In a bill in equity to cancel a contract 
between an attorney and client on the 
ground that the contract was unconscion- 
able and champertous, in which perform- 
ance involved some recovery as a condi- 
tion precedent upon the client’s promise 
to pay half what was recovered, and the 
attorney was dismissed before any re- 
covery, the court, in this appeal, decided 


that the promise and lien could never | 


mature in view of the client’s uncondi- 
tional right in New York to dismiss the 
attorney at any time. 

C. A. Boston and M. I. St. John ap- 
peared for appellant; Max Levy, for ap- 
pellee. Before Circuit Judges Hough, 
Manton and Hand. 

The full text of the opinion of the 
court, delivered by Judge Hand, follows: 

On appeal from a decree of the Dis- 
trict Court for the Southern District of 


New York adjudging a contract between | 


the parties champertous, and dismiss- 
mg the defendant’s counterclaim on the 
merits. 

The bill alleged that the plaintiff and 
the defendant, a Missouri lawyer, had 
on September 16, 1922, entered into a 
written contract in New York, 
stipulated that the defendant should take 
charge of all negotiations and litigations 
respecting the plaintiff’s interests in the 
estate of her deceased husband, and that 
she should retain him as her lawyer; 
that the defendant should employ and 
pay “all counsel and legal aid’ and should 
not charge the plaintiff therefor; that 
any sums which he should so advance, 
other than counsel fees, should “be re- 
stored” to him out of any sums recovered 
through his efforts; that he should re- 
ceive as his full pay one-half of any re- 
covery he should secure after his outlay 
was deducted, and that the plaintiff 
should execute all necessary deeds which 
might vest in him one-half of her inter- 
est so recovered, if the same were re- 
ceived in kind. 

Allegations in Bill. 

The bill alleged that this contract was 
unconscionable and champertous, and 
that the plaintiff dismissed the defendant 
fram his retainer about a year after its 
execution, and before he had recovered 
anything for her through his services; 
that he had laid claim with her husband’s 
executors to a lien, or equitable inter- 
est, in her share of the estate, and while 


which | 








| 





this claim had proved unsuccessful when | 


asserted in a suit against the executors, 
still the contract obstructed her in the 
assertion and enforcement of her inter- 
ests in the estate. 

It prayed that the contract be can- 
celed and surrendered as champertous 
and unconscionable, that the defendant 
be declared to have no claim against her 
under it or for any services rendered, 
and that he be enjoined from collecting 
any part of the interests of the plaintiff 
in her husband’s estate. 

The answer admitted the execution of 
the contract and the substantial allega- 
tions of the bill except those which char- 
acterized the contract as champertous 
and void, and concluded with a long coun- 
terclaim. This it is not necessary to set 
out at length. 

It suffices to say that it alleged the 
performance of services under the writ- 
ten contract, and a similar oral agree- 
ment made in October, 1922, and prayed 
judgment as upon a quantum meruit for 
services rendered, or in the alternative, 
for specific performance of the two 
agreements by bills of sale, conveying a 
one-half interest in the plaintiff’s share 
of her husband’s estate. 

The plaintiff moved for a decree upon 
the pleadings which the District Court 
granted to the extent of declaring the 
written agreement “champertous and un- 
lawful,” and dismissing the counter- 
claim upon the merits. 

The case seems to us in narrow com- 
pass, and most of the questions argued 
at the bar we do not find it necessary to 
discuss. The first question is of the 
equity of the bill, which can lie, if at all, 
only as a bill quia timet. 

Plainly the plaintiff may not have a 
decree establishing in this suit her de- 
fense at law to an action for services 
rendered under the contract. At common 
law there could ‘indeed be no bill quia 
timet except for land or incorporeai 
hereditaments, but section 57 of the Judi- 
cial Code extends the jurisdiction of the 
District Court in such cases to include 
Copper Co., 177 U. S. 1, 20 S. Ct. 559, 
44 L, Ed. 647. 

The plaintiff may therefore secure a 
decree upon a proper showing to clear 
her title to any legacies under her hus- 
band’s will or to her distributive share in 
his personal estate, but she may get 
nothing more. 

To dispose of so much of the bill as 
we have indicated, it is not necessary to 
pass upon the validity of the contract of 
September 16, 1922. We have only to de- 
cide as to its effect upon the plaintiff's 
interests, and this depends upon the law 
of New York where the testator was 
domiciled, and where at least his per- 
sonal estate hgd its situs. 

Under the law of that State a client is 
free at all times to revoke a retainer and 
to dismiss his attorney (“discharge” him 
in the language of the New York cases). 
Andrews v. Haas, 214 N. Y. 255, 108 
N. E. 428, 3 A. L. R. 458; Martin v. 
Camp, 219 N. Y. 170, 114 N. E. 46, L. R. 
A. 1917F, 402; In re City of New York, 
219 N. Y. 192, 114 N. E. 49. 

That right does not, it is true, apply 
to contracts to serve as a general legal 
adviser for a specified term. Greenberg 
v. Remick, 230 N. Y. 70, 129 N. E. 211. 
But such is not the case at bar. Our de- 
cision in Spellman v. Bankers’ Trust Co. 
(C. C. A.) 6 F. (2d) 799, is directly in 
point in this aspect of the case. 

Performance, which in this case 
volved some recovery through the de- 


fendant’s efforts, was a condition prece- 
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in- | 


t 


| attorneys admitted to practice in the 


dent upon the plaintiff’s promise to pay 
the defendant one-half of what she re- 
ceived. The lien was subject to the same 
condition as the promise. 

Indeed, the written contract does not in 
express terms give any lien at all, and 
the oral agreement set up in the counter- 
claim is for a lien only for one-half of 
the amount recovered. 

After his dismissal the defendant was 
of course unable to recover anything, and 
both the promise and the lien could never 
mature. All this follows from the uncon- 
ditional right of the client at any time 
to dismiss the attorney, an inevitable 
incident in the relation and in the attor- 
ney‘s professional status. 

It is quite true that the law so laid 
down has been applied only in cases of ! 


State, but the considerations which dic- 
tate it are equally applicable to attorneys | 
from other States who come within the | 
State upon an occasional retainer. If | 


the State permits so much, which we do 
not mean to question, it is upon the same 
implicit terms as it imposes for the pro- 
| 
{ 
| 
| 
| 


tection of its citizens and the proper dis- 
cipline of its own officers. 

Hence it follows that, regardless of the 
validity of either contract, the defendant 
has no lien upon the plaintiff's legacies 
or distributive share. She is entitled on 
the admitted facts to such a declaration, 
and to an injunction which shall protect 
her from its future assertion, but she is 
entitled to no more. 

Counter Claim Void. 

As to the counterclaim, we need only 
say that, in so far as it prays specific 
performance of the agreements to con- 
vey, it must fail for the reasons just 
given. So far as it asks judgment on a 
quantum merit for services rendered, it 
is upon a cause of action at law, and as 
such it is not a proper counterclaim under 
the equity rules. American Mills Co. v. 
American Surety Co., 260 U. S. 360, 43 
S. Ct. 149, 67 L. Ed. 306. 

The decree is reversed, and the cause 
remanded, with instructions, as regards 
the plaintiff’s bill, to declare that the de- 
fendant has no lien upon, or interest in, 
any of the legacies bequeathed to the 
plaintiff in the will of her husband, or 
upon or in her distributive share of his 
personal estate, arising under the stat- 
utes of New York, to enjoin the future 
assertion of any such lien or interest, 
and to dismiss the bill in other respects. 

As regards the counterclaim, to dis- 
miss it upon the merits, so far as it prays 
specific performance of the written agree- 
ment of September 16, 1922, or the oral 
agreement of October, 1922, and in other 
respects to dismiss it without prejudice. 

There will be no costs in either court. 


Claims to Improve 
Yarn Are Sustained 


HENRY E. VAN Ness; APPLICATION, DE- 
CISION; EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 

Patent No. 1607928 was issued to H. E. 
Van Ness, November 23, 1926, for an im- 
provement in an article of manufacture, 
a mass of yarn impregnated with dye. 

The final rejection of the claims of the 
application was reversed by the Exam- 
iners-in-Chief (G. R. Ide, F. C. Skinner 
and W. S. Ruckman), September 4, 1926, 
on appeal No. 13520. 

R. W. Byerly appeared for appellant. 

The full text of the decision follows: 

The appeal in this case is taken from 
the decision of the primary examiner's 
rejection of all of the claims, seven in 
number, in the absence of references to 
show that the article is old, upon the 
ground of lack of invention. 

Invention Is Described. 

This application is a division of the 
application of Henry E. Van Ness, 629633, 
filed April 3, 1923, patented No. 1577884, 
dated March 
ratus. 

The claims have been stated in ee | 


99 


ms 


1926, for Dyeing Appa- 


examiner’s answer and it is not neces- 
sary to repeat them here. 

The invention as stated in the appealed 
claims is a new article of manufacture, 
a mass of yarn, or a cone of yarn, com- 

prising a continuous thread of yarn 
wound on a core in a regular manner, in 
which portions of the mass spaced from 
the mass and from each other, and each 
reaching from its outer surface to its 
core, are impregnated with dye. 

Differs From Prior Art. 

Claims have been allowed in a patent 
for a method of making the article, and 
for a dyeing apparatus. The claims in | 
this application have not been rejected | 
on the ground of double patenting, pre- | 
sumably because the article can be made 
by another method which applicant has 
invented and for which he has been 
allowed claims. 

The article differs from the prior art | 
in that portions of its surface are spotted | 
with a color or colors differing from the | 
rest of the surface of the mass of the | 
cone and the coloring extends through | 
the successive layers of the mass of the | 
cone so that the mass of the 
colored spots reaches from the outer to 
the inner surface of the cone of yarn 
and the appearance of the cone is the 
same with regard to color spots as suc- 
vessive layers are removed. The article 
has been found to be useful and novel 
and we believe it involves more than 
coloring the exterior surface of a body 
for purposes of identification. 

The claims as presented for appeal are | 
distinguished from cones previously made 
by a statement which closely approxi- | 
mates the method of manufacture. Five | 
new claims have been presented as a 
substitute for the claims appealed which 
new claims appear to avoid this technical 
objection and we suggest that they be | 





substituted for the claims appealed. 122 


The decision of the examiner rejecting 
the claims as lacking invention is re- 
versed. . 

& 
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Law Digest 
Principles Involved in Latest Decisions 
Of All United States Courts. 


QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 





ATTORNEY AND CLIENT: Right of Client to Dismiss Attorney. 


N bill in equity to cancel contract, employing attorney, as champertous and un- 

conscionable, where performance involved some recovery as condition precedent 
upon client’s promise to pay half what she received, and attorney was dismissed 
before any recovery, held: Both promise and lien could never mature in view of 
client’s unconditional right in New York to dismiss attorney at any time.—Flagler 
v. Spellman (Circuit Court of Appeals, 2nd Circuit.)—Index Page 3479, Col. 3. 


BANKRUPTCY: Liens: Collection of Rents by Mortgagee. 


RENTS collected by mortgagee who made entry to foreclose after petition filed 
but before adjudication, cannot be recovered from the mortgagee by trustee in 
bankruptcy of mortgagor.—Cox, Trustee; In re Ginesti (Circuit Court of Appeals, 
1st Circuit.)—Index Page 3478, Col. 5. 


CRIMINAL LAW: Time of Trial: Speedy Trial: Accused in Penitentiary Out of 


Jurisdiction: Second Indictment in Same Court. 
A CONVICT undergoing imprisonment for crime is entitled to a speedy trial of 
another indictment pending in the same court for another crime, and the 
court in which the prosecution is pending is vested with ample power to safeguard 
and protect this right to him by appropriate orders.—United States v. Henning 
(Circuit Court of Appeals, 9th Circuit.)—Index Page 3473, Col. 5. 
COURTS: Equity: Counterclaim: Arising in Same Transaction Lies Only To Equi- 
table Claims. . 


HERE attorney, under contract of employment, had no lien on client’s legacies 

or distributive share; in client’s suit to cancel contract as unconscionable and 
champertous, attorney’s counterclaim on quantum meruit for services rendered, 
being cause of action at law, is not proper counterclaim under equity rules.— 
Flagler v. Spellman (Circuit Court of Appeals, 2nd Circuit.)—Index Page 3479, 
Col. 3. 


EYIDENCE: Competency: Discovery of Cancer on Operation as Proof as to Time of 
xistence. 

EVIDENCE that a cancer was disclosed by an operation may not be sufficient to 
support finding as to how long it had existed—Scharlach v. Pacific Mutual Life 

Ins. Co. (Circuit Court of Appeals, 5th Circuit.) —Index Page 3473, Col. 2. 


EQUITY: Bill Quia Timet: Personalty. 


HILE at common law there could be no bill quia timet except for land or in- 

corporeal hereditaments, Sec. 57, Judicial Code, extends jurisdiction of District 
Court in such cases to include personalty.—Flagler v. Spellman (Circuit Court of 
Appeals, 2nd Circuit.)—Index Page 3479, Col. 3. 


EXECUTIVE DEPARTMENTS OF GOVERNMENT: Conclusiveness of Findings. 


UESTIONS of fact, in administration of public land system, are for considera- 
tion of Land Office and its judgment thereon is final—United States v. A. 
Bucher; Same v. E. Bucher (Circuit Court of Appeals, 8th Circuit.)—Index Page 
3478, Col. 2. 
INSURANCE: Avoidance of Policy: Health and Physical Condition at Time of De- 
livery: Evidence. : 
NDER insurance policy, providing that it will be of no effect if insured is not in 
good health at delivery, evidence that physician made blood count before de- 
livery showing insured had anaemia was not rebutted by other evidence that insured 
seemed to be in good health.—Scharlach v. Pacific Mutual Life Ins. Co. (Circuit 
Court of Appeals, 5th Circuit.)—Index Page 3473, Col. 2. 
LIENS: Priorities: Mortgage and Lien by Execution: Default by Purchaser on 
Judicial Sale as Lien on Land. 


WHERE party bidding lands in at sale under authority of court, defaults on his 
bid and the lands are resold, and same party purchases at resale and before 
deeds are delivered executes a mortgage on the lands, and then execution is levied 
on the land for the amount of a judgment obtained to satisfy the deficiency on the 
first sale, held: The mortgage was a prior lien, as in judicial sales title relates back 
to time of sale though confirmation is later and so the mortgage was of that date, 
while the execution on the judgment was subsequent, and therefore subordinate 
to the mortgage lien—North Alabama Assets Co. v. Orman (Circuit Court of 
Appeals, 5th Circuit.)—Index Page 3473, Col. 4. 
MANDAMUS: Subjects and Purposes of Relief: Against Judge to Obtain Speedy 
Criminal Trial. 


WHERE petition for mandamus asks that trial judge be requested to issue proper 

orders so as to bring a convict undergoing imprisonment for crime before the 
court, and to give him a speedy trial on another indictment pending in that court 
for another crime; petition refused as term which convict was serving was nearly 
over and the trial court stood ready to grant upon release of convict.—United 
States v. Henning (Circuit Court of Appeals, 9th Circuit.)—Index Page 3473, Col. 5. 


PROHIBITION: Return of Illegally Seized Liquor: Burden of Proof. 


N petition for return of liquor seized illegally, held, burden is upon applicant to 
show legal possession—U. S. v. Fabri, and U. S. v. Anglum & Dean (District 
Court, Southern District of California.)—Index Page 3473, Gol. %. 


PUBLIC LANDS: Survey and Disposal of Lands of United States: Reservations to 
United States: Coal Lands. 

HERE Congress provides that certain lands shall be open to entry, but that 

patents issued shall contain a reservation to the United States of all underlying 
coal, and patent is issued without such reservation, held: There was no jurisdiction 
in the Land Office to issue a patent without the reservation, and therefore the 
patent is void in so far as it attempts to convey the underlying coal, and the United 
States is at all times the owner of such coal.—Proctor v. Painter et al. (Circuit Court 
of Appeals, 9th Circuit.) —Index Page 3473, Col. 1. 


PUBLIC LANDS: Patents: Cancellation. 


HERE homesteader explained failure to reside on homestead as long as one 

year as required. by statute to satisfaction of Land Office, its judgment, in 
absence of fraud, is final, and suit to cancel public land patent on ground of fraud 
in making final proof as to requisite residence dismissed.—United States v. A. 
Bucher; Same v. E. Bucher (Circuit Court of Appeals, 8th Circuit.)—Index Page 
3478, Col. 2. 


TAXATION: Indian Lands. 


GTATE of Nebraska and its political subdivisions not deprived of right to levy 
‘general taxes upen real estate previously patented in fee simple and taxed, 
which has been purchased by noncompetent Omaha Indians, wards of United States, 
with consent of Secretary of Interior with proceeds of restricted lands held by the 
Government for use and benefit of said Indians even though conveyance. contains 
restriction against alienation except with consent of said Secretary and with no 
other restrictions or limitations imposed on title——United States, Trustee, etc. v. 
Mummert, et al. (Circuit Court of Appeals, 8th Circuit.)—Index Page 3472, Col. 2. 


Patents and Trade Marks 
PATENTS: Issued: Computing Attachment: Operativeness. 
ATENT No. 1609205 issued to Samburg et al., for computing attachment. Cer- 
tain construction, though mechanically inefficient, held: Theoretically operative. 
——Samburg & Hochman, Appeal (Decision, Examiners-in-Chief.)—Index Page 3479, 
Col. 7. 
PATENTS: Issued: Radiator Hangers. 
ATENT No. 1608380, issued to Farley, November 23, 1926, for radiator hangers. 
Rejection of claim 1 of application reversed.—Farley, J. W., Application (Deci- 
sion, Examiners-in-Chief.)—Index Page 3479, Col. 1. 


PATENTS: Issued: Article of Manufacture. 

PATENT No. 1607928, issued to Van Ness November 23, 1926, for article of manu- 
facture, mass of yarn impregnated with dye. Final rejection of all claims of 

applieation, as lacking invention, reversed.—Van Ness, Application (Decision, Ex- 

aminers-in-Chief.)—Index Page 3479, Col. 4. 








TRADE-MARKS: Registration: Interference: Appeal. 

PPEAL alleging error in holding of examiner of interferences that registrant had 
not had “bona fide” use of registered trade-mark “Bryant”; held, obvious that 
same questions are desired to be raised on appeal as were raised before examiner.— 
C. L. Bryant Corp. v. Bryant Heater & Mfg. Co. (Commissioner of Patents).—Index 
Page 3479, Col. 1. 
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Computing 


Device 


Device Considered | 
_ Theoretically Sound 
Despite Poor Design 


Maurice SAMBURG AND JuLIUs C. HocH- 
MAN; APPEAL, DECISION; EXAMINERS- 


IN-CHIEF, PATENT OFFICE. 
Patent No. 1609205 was issued Novem- 
ber 30, 1926, to M. Samburg and J. C. 
Hochman for an improvement in comput- 
ing attachment upon application No. 344- 
239; filed December 11, 1919. 

Morris Hirsch appeared for appellants. 
The full text of the decision of the 
Examiners-in-Chief (F. C. Skinner, E. S. 
Henry and S. F. Smith), rendered Febru- 
ary 20, 1924, on appeal No. 9595, revers- 
ing the Examiner’s action in requiring 
the cancellation of drawings and descrip« 
tions as inoperative mechanism, is as 
follows: . 
This appeal as originally taken in; 
volved the patentability of cfaim 7 over 
certain references, but since then an 
amendment has been proposed which the 
examiner states, in a supplementary let- 
ter, paper No. 16, makes the claim al- 
lowable. The appeal is therefore dis- 
missed as to this question. a 


Propriety of Cancellation. 


This leaves for consideration the pro+ 
priety of the examiner’s action in requir- 
ing the cancellation of Figs. 20-23 of 
the drawings and the description relat- 
ing thereto on the ground that the con 
struction disclosed thereby is inoperative. 

Figure 23 shows a key 812 which, as 
shown by Figure 20, is located in the 
keyboard of a typewriting machine and 
has a long arm 310 intended to engage 
a socket 308 of a key 306, Figure 22, ih 
a calculating machine located at the right 
of the typewriting machine, for the pur- 
pose of causing a simultaneous action of 
the two keys. The examiner holds that 
on account of the length of the arm 310 
and the leverage thereby exerted oh. the 
key 306, the latter will be so distorted 
that it will either not operate at all or 
will not operate to the same extent as 
the key 312. 


Mechanical Inefficiency. i 


There is no doubt that the construction 
is mechanically inefficient, but it is the« 
oretically operative as a somewhat dia- 
grammatic showing, and it could proba- 
bly be made operative without the exer- 
cise of more than mechanical skill; for 
example, as suggested by the examiner, 
suitable guides for the keys, such as are 
shown in Figures 8 and 9 in a modified 
device, might be supplied. 

In our opinion the case is similar to 
that in Moore vs. U. S. ex rel. Colburn 
Glass Co., C. D. 1918, page 398 or Howell 
vs, Hess, C. D. 1906, page 217. 

The decision ofthe examiner is re- 
versed. : 


Patent Is Granted 
On Radiator Hanger 


FARLEY, JOHN W.; APPLICATION, DeE- 
CISION; EXAMINERS-IN-CHIEF; PATENT 
OFFICE. % 
Patent No. 1608380 was issued to J. 

W. Farley November 23, 1926, upon ap- 

plication No. 11783, filed February 26, 

1925. The final rejection of claim 1-of 

the application was reversed by the 

Examiners-in-Chief (S. F. Smith, E. S. 

Henry and W. S. Ruckman), June 14, 

1926, on appeal No. 12985. 

H. B. Willson & Co. appeared fér 
appellant, 

The full text of the case follows: 

This is an appeal from the rejection of 
claim 1 directed to a radiator supporting 
bracket upon the references and for the 
reasons of record. As this claim, the in- 
vention defined thereby together with a 
brief description of the structure and the 
disclosures in the references are suffi- 
ciently set.forth inthe examiner’s state- 
ment repetition here is deemd needless. 

References Discussd. 

Neither of the references discloses the 
specific structure claimed by appellant. 
In Farley, the main reference relied upon, 
the hanger is supported by the bolts 18 
held in the brick or concrete. Farley does 
disclose a fiat upper end portion integral 
with and directed horizontally from a 
main vertical portion while the lower end 
of the vertical portion is directed literally 
toward the wall. The end of the flat 
upper end portion, however, is upturned 
and then reversely bent, downward in U- 
shape to receive brackets such as 14 se- 
cured to the wall, the lower end of the 
vertical portion being similarly provided 
| for the reception of other supporting 
| means such as shown in Figure 9 but we 
| are unable to find any contemplation or 

in fact any suggestion in this patent of 
the differentiating feature relied upon by 
appellant, that is, the horizontal portion 
| adapted to rest upon a brick or be em- 
| bedded in the concrete having a verti- 
| cally upturned or downturned end as 

shown at 8 in Figures 1 and 4. 

Figure 5 of Place shows a construction 
of bracket secured to the wall by screws 
such as 30 the only bracket having.a 
vertical portion adapted to engage the 
wall at its lower end. The bracket 11 
does have a turned up vertical end ex- 
tending between the bricks or the hori- 
zontal portion rests thereon, but we fail 
to see where the suggestion for combin- 
ing these two patents comes from with- 
out the present disclosure of appellant 
| in view. We are, therefore, of the opiti- 
ion that the present specific claim 1 nidy 
be allowed in the absence of more perti- 
nent ‘and specific art, in accordance with 
the decision in ex parte McCollum, 204, 
| O. G., 1846 and ex parte Gee, 261 O. G:, 

800. a) 

The decision of the examiner finally 

rejecting claim 1 is reversed. . 
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~ Favorable Reports 
Made on Bills to 
a Change Mail Rates 


‘One Measure Before House 
“~~ Would Restore Cent Rate 
on Private Mailing on 
Post Cards. 


Five bills providing for changes in the 
postal service and postal rates, have 
been reported favorably by the House 
Committee on Post Offices and Post 
“Roads. The full texts of the measures, 
Sponsored by Representative We. We 
Griest (Rep.), of Lancaster, Pa., chair- 

‘man of the committee, follow: 

House Resolution No. 13446, A Bill; 

» To restors the rate of postage of 1 cent 

each to private mailing or post cards. 
.. Be it enacted, etc., That section 201, 

_ Title II, of the Act of February 28, 

~ 1925, is amended to read as follows: 

“Sec. 201. The rate of postage on 

rivate mailing cards described in the 

ct entitled ‘An Act to amend the postal 
laws regulating the use of postal cards,’ 
approved May 19, 1898, shall be 1 cent 
each.” 

House Resolution No. 13449. A Bill to 
amend section 203 pf Title II of the Act 
of February 28, 1925, by prescribing a 
more equitable rate for transient second- 
class mail matter. Be it enacted, etc., 
that section 203 of Title II of the Act of 
February 28, 1925 (Public, Numbered 


¢ FUR. 
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506, Sixty-eighth Congress), is amended | As ( 
| to any form of payment in lieu thereof. 


to read as follows: 


“Sec. 203. The rate of postage on pub- | 


lications entered as second-class matter, 
when sent by others than the publisher or 
news agent, shall be 1 cent for each two 
oun@es or fraction thereof.” 


Change Proposed on Reply Cards. 
House Resolution No. 13448. A Bill 
authorizing the transmission of business 
reply cards in the mails and prescribing 
the rate of postage thereon. Be it enacted, 
etc., that under such regulations as the 
Postmaster General May prescribe it 
shall be lawful to accept for transmission 
in the mails business reply cards, when 
presented in the quantity and under the 
conditions he may establish, postage 
thereon at the regular rate, together with 
"an additional postage charge of not more 
_ than 2 cents on each card, to be collected 
on delivery: Provided, That for the pur- 
pose of fixing the compensation and al- 
_lowances at first, second, and third class 
offices credit shall be allowed only for the 
postage collected in addition to the regu- 
lar rate on business cards delivered at 
such offices: Provided further, That post- 
.. masters at offices of the fourth class shall 
~< be entitled to include in the amounts 
upon which their commissions on cancel- 
lations are based the amount of postage 
chargeable at the regular rate on busi- 
a ness reply cards mailed at their offices.” 
House Resolution No. 13447, A Bill; To 
provide for an additional charge on first- 
class matter mailed short paid more than 
one rate. Be it enacted, ete. Section 1. 
That\all mail matter of the first class 
upon which one full rate of postage has 
been prepaid shall be forwarded to its 
destination, charged with the unpaid 
rate, to be collected on delivery. If the 
postage is short paid one rate, the addi- 
tional charge shall be 2 cents, or the 
\...deficient postage. If it is short more 
_ than one rate, the deficient postage and 
an additional charge of 1 cent for each 
ounce or fraction thereof shall be col- 
lected. 
Charge Urged for Special Handling. 
House Resolution No. 15445, A Bill; 
To provide for graduated special-han- 
dling postage charges, according to the 
weights of the parcels, and to extend 
special-delivery service to such parcels 
of fourth-class matter. Be it enacted, 
- ete., That so much of Section 207 of 
Title II of the Act of February 28, 1925, 
Public Numbered 506, Sixty-eighth Con- 
@ress, as refers to special handling is 
amended to read as follows: 
“Whenever, in addition to the postage 
as otherwise provided, there shall be 
affixed to any parcel of mail matter of 
the fourth class the words ‘Special han- 
dling,’ written or printed upon the wrap- 
‘per, and postage of the values herein- 
after stated, such parcel shall receive 
the same expeditious handling, transpor- 
lation, and delivery accorded to mail 
»- matter of the first class, and in addition 
shall be specially delivered, namely, for 
not over two pounds, 15 cents; for more 
than two pounds but not more than 10 
pounds, 25 cents; for more than 10 
» pounds, 35 cents: Provided, That when 
» the mailer does not desire special de- 
livery the rate for more than 10 pounds 
shall be 25 cents.” 

The Legislative Index, giving the 
status of bills, other than private 
bills, which have been reported out 
of committec, will be printed weekly 
in the Monday issues. 


’ Right to Execute Bonds 
Denied Pittsburgh Concern 


he Republic Casualty Company of | 


. Pittsburgh, Pa., is no longer authorized 
to execute bonds of Federal employes, 
it is announced by John H. Bartlett, First 

. Assistant Postmaster General. 

It was stated orally at the Post Office 
Department that the company had failed 
to meet certain requirements of the 
Treasury Department in regard to capi- 
tal held for reserve to pay off claimants. 

The full text of the formal announce- 
ment is as follows: 

The Republic Casualty Company of 

.. Pittsburgh, Pa., is no longer authorized 

4 to execute bonds of Federal employes. 

pass Bonds on file in post offices executed by 


F be the company mentioned covering assist- 


‘ » ant postmasters and other supervisory 
officers, clerks, city and village carriers, 
and all other employes under the juris- 
diction of this Bureau, of whom bonds 
‘re reauired, should be immediately re- 











(RRARLY 9.480) 


Federal 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15969 (S). Longevity pay—Navy of- 
ficer—Cadet service in Revenue-Cutter 
Service. Under a provision in the act of 
June 4, 1920, 41 Stat. 835, creditable serv- 
ice as a cadet in the Revenue-Cutter 
Service prior to August 24, 1912, may be | 
counted by an officer of the Navy in cal- | 
culating his service for longevity pay | 
purposes. 27 Comp. Dec. 315. 

A-16312 (S). Personal services at seat | 
of Government—tTranslators. The trans- 
lation of foreign languages into English 
and vice versa is essentially personal | 
services to be performed by regular em- | 
ployes appointed in accordance with the | 
civil service rules and regulations and al 
rates of compensation fixed by the Clas- 
sification Act, 4 Comp. Gen. 977; 5 id. 
968; 6 id. 51, 140, 134. 

A-16315 (S). Transportation expenses 


; —C. M. T. C. Where orders are issued to 


Cc. M. T. C. candidates to proceed from 

their legal residence to camps for train- | 
ing, which orders specify that transpor- 
tation requests and railroad tickets will | 
be furnished, and such are furnished but 

not used, the member performing the | 
travel at his own expense is not entitled | 


Decision A-12748, July 20, 1926, 59 MS. 
Comp. Gen. 670. 

A-16316 (S). Retirement,  civilian— 
Retention beyond age limit—Certifica- | 
tion. 

Where it is desired to.retain an et | 
ploye in the service, after reaching the 
age of retirement as fixed by the act of | 
July 3, 1926, 44 Stat. 904, there should 
be a certificate by the head of the de- 
partment in conformity with the require- 
ment of said act. 

An employe who arrives at the age of 
retirement as fixed by the act of July | 
3, 1926, 44 Stat. 904, not having ren- 
dered 15 years of service is not auto- | 
matically separated from the service, and | 
may be paid for service rendered there- 
after. 

A-14722 (S). Quarters, Rental allow- 
ance—Dependents of divorced officer. 

Where an officer of the Army has been 
divorced and the custody of the child or 
children of the marriage is given to the 
former wife without alimony or main- 
tenance for the child or children, the | 
officer is not entitled to rental or sub- | 
sistence allowances as an officer with de- 
pendents because of the child or children. | 


Where there has been an assignment 
of quarters, rental allowance may not | 
be paid on the certificate of the com- | 
manding officer that quarters so assigned | 
and occupied were not adequate for the 
officer to whom assigned. | 

A-16146 (S). Retirement—Civilian— 
Certificates for retention. 

Certificates for retention of employes | 
in the civil service for a period of two 
years beyond the age of retirement made | 
less than 30 days before the arrival of 
the employe at the age of retirement, but | 
prior to November 3, 1926, will not be 
questioned. Such certificates made less | 
than 30 days before the arrival of the | 
employe at the age of retirement, but | 
after November 3, 1926, will not be ac- 
cepted as effective to prevent the auto- 
matic separation of the employe from the 
service upon arriving at the age of re- 
tirement. Decision of November 3, 1926, | 
affirmed. 

A-16386 (S). Army pay—Candidates | 
in training for commission. 

Where the records do not show that | 
an enlisted man of the Army was in 
training for a commission prior to July | 
1, 1919, he is not entitled to $100 per 
month provided by the Act of June 15, 


| 1917, 40 Stat. 188, 3 Comp. Gen. 310; | 


United States v. 
March 19, 1923. 

A—14470 (S). (Reconsideration 
A—14470, August 5, 1926.) 

Medical treatment—Naval hospitals— 
Beneficiaries under Employees’ Compen- 
sation Act. 

Under the provisions of section 9 of 
the Employees’ Compensation Act, as 
amended by the act of June 26, 1926, 44 | 
Stat. 772, naval hospitals are not entitled | 
to reimbursement for the cost of medical 
and hospital treatment furnished bene- | 
ficiaries under the act. 

A—16297 (S). National Sesquicen- 
tennial Exposition—Subsistence of Army | 
Officers. 

Payment from an allotment of funds 
for the War Department’s participation 
in the National Sesquicentennial Exposi- 
tion is not authorized to an Army officer 
stationed at Philadephia on regular Army | 
duties, of the $2 per diem in lieu of sub- 


Rider, 261 U. S. 


po 
363, 


of 


| sistence authorized by the National Ses- 


quicentennial Exhibition Commission for 
Army officers detailed iri connection with 
the War Department’s participation in 
the exposition unless approved by the 
War Department, byt if the commission 
finds and certifies that the Army officer 
performed service directly for the Com- 
mission, independent of his Army serv- 
ice, which was necessary to enable Gov- | 
ernment participation in the exposition, 

payment may be made to the Army 

officer from the general funds appro- 

priated for the exposition. | 

A-16369. Retirement deductions—Pay | 
for leave in lieu of leave without pay— 
Navy Yard employes. 

When employes of navy yards are paid 
for leave granted after July 1, 1926, in 
lieu of leave without pay taken during 
the first service year, retirement deduc- 
tions should be made at the rate of 344 | 
per cent. | 


} 
| 
| 
| 
| 


placed by bonds executed by some duly 
qualified surety, a list of which will be | 
found on page 55, of the current Postal 
Guide. | 


| 


the 


| have been reported stolen. 


| Postmaster General. 
| be taken by him in case of the theft of 
| forms from his office. 


| money 


THE UNITED™STATES DAILY: 


Personnel 


Wants Postal Wage 
Fixed Without Any 


Regard to Revenue 


Bill by Mr. Kelly Asks Com- 
pensation for Employes to 
Fit With “‘American 
Standards.” 


Compensation of postal employes 
would be based upon “American stand- 
ards, without regard to postal revenues” 
by the enactment of a bill introduced in- 
to the House of Representatives on De- 
cember 6 by Representative Clyde Kelly 
(Rep.) of Edgewood, Pa., a member of 


the Committee on Post Offices and Post 
Roads. Mr. Kelly’s bill also proposes 
that postage rates on mail matter shall 
be determined by the cost of the service 
given. 

The bill prescribes that free services 
and public welfare projects of the postal 
service shall not be included in the 
charges made against postal revenues. 

Items Enumerated. 

The enumeration of the items in this 
class of service by Mr. Kelly include the 
cost of conveying franked and penalty 
mail matter, free to thé blind mail mat- 


| ter, amount of loss chargeable to public- 
welfare purpose of rural free delivery 


service, and other services. 
The full text of the bill follows: 


A bill to declare the future policy of 
Post Office establishment of the 
United States: 


Be it enacted by the Senate and House 


| of Representatives of the United States 


of America in Congress assembled, That 
the Post Office Establishment of the 
United States is hereby declared to be 
an agency of the American people for 
their service and not for profit. 

Sec. 2. That compensation of postal 
employes shall be adequate and just and, 
together with working conditions, shall 


| be based upon American standards, with- 


out regard to postal revenues. 

Sec. 3. That postage rates on paid 
mail matter shall be determined by the 
cost of *he service given such mail mat- 
ter, exc.usive of all free services and 
public welfare projects which have been 
on shall hereafter be adopted in con- 
nection with the Postal Service. 


Free Mails Considered. 


Sec. 4. That the amounts expended for 
the following named purposes shall not 


be computed as a charge against postal | 
| revenues, 


but shall be paid from the 


Treasury of the United States: 

(a) Total cost of conveying franked 
and penalty mail matter, less rental 
charge at 5 per centum on valuation of 
all postal quarters owned by the United 
States Government. 

(b) Free to the blind mail matter. 


(c) Free in county second-class mail 
matter. 


(d) Amount of loss due to preferential | 
| rate on religious, scientific and other pe- 


riodicals. ‘ 

(e) Amount of loss due to added rate 
for carriage of foreign mail by vessels 
of American register. 


(f) Amount of loss chargeable to pub- | 
Rural Free | 


lic welfare purpose of the 
Delivery Service, such loss to be com- 
puted by subtracting from the total cost 
of such service, the estimated revenues 
from postage and special service charges 
on all mail matter originating on such 


rural free delivery routes, added to one- | 


half the estimated revenues from postage 
and special-service charges on all mail 
matter delivered on such routes. 

Sec. 5. That the Postmaster General 
is hereby directed, in his annual report, 
to omit the amounts expended for the 
free services and public welfare projects 
as specified in section 4 from the ex- 
penditures to be charged against postal 
revenues and to set forth the surplus or 
deficit from postal operations during the 
preceding fiscal year without the inclu- 
sion of such free services and public 
welfare projects. 


Money Order Forms 


Missing at Ante, Va. 


| Postmasters Told to Report If 


Payment Is Sought on 
Stolen Blanks. 


R. S. Regar, Third Assistant Postmas- 
ter General, has anonunced that blank 
domestic money order forms printed for 
the use of the post office at Ante, Va. 
The forms 
were numbered form 4419 to 4600, in- 
clusive. 

In making this announcement, Mr. Re- 
gar sent a notice to postmasters, the full 
text of which follows: 


On receipt of this notice the postmas- 


| ter at every money-order office will care- | 
! 


fully examine his records to ascertain 
whether any of the forms in question 
have already. been paid at this office; and 
if the coupon of any such order is found 


in the files, that fact should be reported | 
immediately by letter to the Third As- | 


sistant Postmaster General, Division of 
Money orders. 
If any of the forms are presented, the 


postmaster should refuse payment, wire | 
| the post office inspector in charge of his 


and also the Third Assistant 
Similar action must 


division, 


To provide against payment of stolen | 
should | 


orders each postmaster 
conspicuously post warning notices where 
they can be readily consulted by the pay- 
ing clerks. Failure to comply with these 
instructions is likely to result in personal 
loss to postmasters. 


! 


Post Office 
Receipts 


Thirteen Postmasters 
Receive Appointments 


The Post Office Department has just 
announced the appointment of 13 fourth- 
class postmasters in Alabama, Califor- 

nia, Illinois, Maryland, New York, Texas, 
| 
! 


Virginia, Washington, West Virginia and 
Wisconsin. 

The full text of the announcement fol- 
lows: 

Bass Station, Ala., Thomas P. Sum- 
mers vice William T. Walker, Dec.; Won- 
derland, Calif., Mrs. Emma K. Neely vice 
Mrs. Anne Kelly O’Brien, res.; Roby, IIl., 
Harold E. Heiss vice Miss Pearl Hart, 
res.; Barnesville, Md., Mrs. Gertrude W. 
Gough vice Miss Lotta V. Pyles, res.; 
Finzel, Md., Francis McKenzie vice Ervin 
Steinla, res.; Rohrersville, Md., Mrs. 
Katherine Dagenhart vice Mrs. David A. 
Hine, dec.; Pine City, N. Y., Mrs. Bessie 
E. Van Curen vice Mrs. Verona L. Roe, 
res.; Artesia Wells, Tex., John -R. Hen- 

| richson vice Daniel B. Pierson, res.; Sig- 
nal Hill, Tex., Benjamin W. Brown, new 
| office; Indiantown, Va., Mrs. Rachel M. 
Bledsoe vice Mrs. Maggie Jenkins, res.; 
Sixprong, Wash., Mrs. Hazel Churchill 
| vice Miss Lilly Kershaw, res.; Crosby, W. 
| Va., Mrs. Belva Elliott vice George M. 
Morton, res.; Albion, Wis., Frank H. 
Kelling vice Claude Townsend, res. 


Christmas Labors 
Of Postal Employes 


Given Appreciation 


Postmaster General Compli- 
ments Workers on Loyalty 
and Faithfulness in 
Handling Mails. 


Postmaster General New, in a state- 
ment just issued, expressed appreciation 
of employes of ‘the postal service who 
annually handle Christmas mails. A 


| resolution adopted by the clerks of the 


New York City post office was cited by 


| the Postmaster General. 


The full text of the Postmaster Gen- 


| eral’s statement follows: 


Tribute to the loyalty and faithfulness 





of the 360,000 employes of the postal 
service who annually make their contri- 


| bution of self-sacrifice to the Yuletide 
| custom of gift exchange, was paid by 
| Postmaster General New in a message 
| to each of the more than 50,000 post- 


masters throughout the country. 
The Postmaster General predicted that 
this traditional exhibition of interst and 


| zeal would be repeated this year with the 
| accompanying successful handling of the 


enormous and ever-mounting exchange 
of greetings and good will. 
Resolutions Quoted. 

As an evidence of the expected whole- 
hearted cooperation of the entire postal 
service a resolution adopted by the clerks 
of the New York City post office was 
cited. 

The resolution follows: 

“Whereas, We are approaching the 
Christmas season, which is one of re- 
membrance and gift giving, and 

“Whereas, The postal service is the 
medium through which most of the gifts 
| are entrusted for prompt and safe de- 
livery, and 

“Whereas, The unusually heavy 
volume of mail, which it is estimated will 
exceed any previous year, must be 
handled expeditiously in order that de- 
livery before Christmas Day will be 
assured, and, 

“Whereas, The postal employes fully 
realize the task confronting them at 
this season of each year, which requires 
every ounce of energy being put forth 
into concerted action. 

Pledge of Cooperation. 

“Therefore, be it resolved that the 
New York Postoffice Clerks Association, 
Branch No. 1, in meeting assembled on 
Sunday, November!21, 1926, do hereby 
pledge to our Postmaster, John J. Kiely, 
and his supervisory staff, whole-hearted 
cooperation and supoprt in order that 
the patrons of the postal service may be 
made happy by the delivery and receipt 
before Christmas Day of their gifts of 
remembrance to each other reflecting 
| efficiency in the entire personnel of the 

New York Post Office, and, 

“Be it further resolved that a copy of 
this resolution be forwarded to our 
| Postmaster, John J. Kiely, another copy 
to our Postmaster General, Harry S. 
New, and a copy be made part of the 
minutes of this meeting.” 

“Submitted by the Resolutions Com- 
mittee, 

“New York Post Office Clerks’ As- 
| sociation, Branch No. 1, United Na- 
tional Association of Post Office Clerks.” 


Honduras Requires 
Invoicing of Parcels 





Postmasters have been directed by the 
Post Office Department to instruct mail- 
| ers to obtain consular invoice forms and 
the necessary certificate on parcel post 
packages addressed to the Republic of 
Honduras. 
| W. Irving Glover, Second Assistant 
| Postmaster General, has notified post- 
masters that the forms and certificate 
may be obtained from the nearest Amer- 
ican consul of the Republic of Honduras. 

The full text of Mr. Glover’s announce- 
ment follows: 

In connection with announcement pub- 
lished by this office in Postal Bulletin of 
October 21, 1926, postmasters should in- 
struct mailers to obtain consular invoice 
forms from the nearest consul of the 
| Republic of Honduras, such forms to be 
completed and returned to the official 
mentioned for the necessary certificates. 

The announcement of this office pub- 
lished in Postal Bulletin of October 21, 
1926, contained a list of the names and 
addresses of consuls of the Republic of 
Honduras in the United Stateg. 
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Latest Government Documents 
and Publications 


DoOcuMENTS described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately $3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to Libraries: 
Number enclosed in [ ! 


as a whole. Numbers enclosed in ( 


The Library of Congress card numbers are likewise given. 
indicate an open card entry covering the serial set 
) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


BULLETIN OF THE PAN AMERICAN UNION: NOVEMBER, 1926: Issued 
Monthly by the Governing Board of the Pan American Union, Washington, D. C. 
Subscription rates: English Edition, $2.50 per year; Spanish Edition, $2.00 per 


year; Portuguese Edition, $1.50 per year. 


[8-30967.] 


COSTS OF PRODUCING SUGAR BEETS: PART VI, IDAHO: REPORT OF THE 
FARMERS’ COST OF PRODUCING SUGAR BEETS IN IDAHO: Issued by the 
United States Tariff Commission (Reports for 1912, 1922, 1923): Price, 15 cents 


per copy. 


[25-26969.] 


REGULATIONS 69: INCOME TAX: REVENUE TAX OF 1926: Issued by the 


United States Internal Revenue, Treasury Department. 
complete Bulletin Service, $2.00 per year. 


Subscription price for 
26-27573. 


OZONIUM ROOT ROT. By George L. Peltier, formerly Plant Pathologist, C. J. 
King, Associate Agronomist, Office of Cotton, Rubber and other Tropical Plants, 
Bureau of Plant Industry, and‘Rayburn W. Samson, Student Assistant, Depart- 
ment of Plant Pathology, Nebraska Agricultural Experiment Station: Issued by 
the Department of Agriculture as DEPARTMENT BULLETIN NUMBER 1417: 


Price, 15 cents per copy. 


Agr. 26-1482. 


THE AUSTRALIAN LUMBER MARKET. By Julian B. Foster, Assistant Trade 
Commissioner, Melbourne, Australia: Issued by the Bureau of Foreign and Do- 
mestic Commerce, Department of Commerce as TRADE INFORMATION BULLE- 


TIN NUMBER 436: Price, 10 cents per copy. 


26-—27462. 


DRY-LAND GARDENING AT THE NORTHERN GREAT PLAINS FIELD STA- 


TION, MANDAN, NORTH DAKOTA. 


Office of Dry-Land Agriculture, Bureau of Plant Industry, Department 
culture: Issued as Department Bulletin Number 1427: Price, 5 cents per 


By T. K. Killand, Senior Scientific Aid, 
of Agri- 
copy. 


Agr. 26-1457. 


MONTANA: STATISTICS BY COUNTIES: FINAL FIGURES UNITED STATES 
CENSUS OF AGRICULTURE FOR 1925: Issued by the Bureau of the Census, 


Department of Commerce. Price, 10 cents per copy. 


LOST TIME AND LABOR TURNOVER IN COTTON 


26—27524. 


MILLS: A STUDY OF 


CAUSE AND EXTENT. Issued by the Women’s Bureau, Department of Labor as 


Bulletin Number 52: 203 pages: Price, 35 cents per copy. 
. + 


L 26-264. 


INSTRUCTIONS FOR TIDAL CURRENT SURVEYS. By L. M. Zeskind, Lieuten- 
ant, U. S. Coast and Geodetic Surveys, Department of Commerce: Issued as SPE- 


CIAL PUBLICATION NUMBER 124, SERIAL NUMBER 346. 


per copy. 


Price, 15 cents 
26-—27557. 


NEW RECLAMATION ERA: VOLUME 17, NUMBER 11: Issued Monthly by the 
Bureau of Reclamation, Department of the Interior: Subscription price, 75 cents 


per year. 


SUPPLEMENT 


[9-35252.] 


NUMBER 2 TO HYDROGRAPHIC OFFICE PUBLICATION 


NUMBER 205 (RADIO AIDS TO NAVIGATION, 1925): Corrections from Janu- 
ary 1, 1925, to July 1, 1926 (Supplement Number 1 contains the corrections from 
May 30, 1925, to January 1, 1926), 1926 Edition. Supplements are for Gratis Dis- 


tribution. 


A LIST OF THE PUBLICATIONS OF THE UNITED STATES GEOLOGICAL 


SURVEY (NOT INCLUDING TOPOGRAPHIC MAPS). 


October, 1926: Price 


List issued by the United States Geological Survey, Department of the Interior: 


Gratis distribution of Price List. 


(GS 11-221.] 


REPORT ON THE VOLUME OF WATER BORNE FOREIGN COMMERCE OF 
THE UNITED STATES BY PORTS OF ORIGIN AND DESTINATION, FISCAL 
YEAR 1925: Issued by the Bureau of Research, United States Shipping Board, as 
Division of Statistics, Report Number 370 (42-25): 315 pages: Price, $1.25 per 


copy. 


[23-26420.] 


USE OF GLUE IN COATED PAPER. By George K. Hamill, Research Associate, 
V. H. Gottschalk, Reseatch Associate, George W. Bicking, Paper Maker, Bureau of 


Standards, Department of Commerce. 


THE BUREAU OF STANDARDS NUMBER 3823 


Issued as TECHNOLOGIC PAPERS OF 


(Part of Volume 20). Subscrip- 


tion price, $1.25 per volume: Single copies, 15 cents each. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 288 to Army personnel as 
folows: 

Quartermaster Corps. 

Davis, First Lieut. Orville E., Fort Hayes, 
Ohio, to Erie’ Proving Ground, La Carne, 
Ohio. 

Point, Col. Will H.. 
master General, Washington, 
Presidio of San Francisco, Calif. 

Paragraph 15, Special Orders No. 206 as 
directs Capt. H. Bert Knowles to sail for 
Hawaiian Dept. is amended to direct him to 
sail for Panama Canal Zone about Dec. 22, 

Paragraph 11, Special Orders No. 206, as 
directs Capt. Holmes G. Paullin, to sail for 
Panama Canal Zone is amended to direct 
him to sail for Hawaiian Dept., about De- 
cember 22. 


office of Quarter- 
D, Gy te 


Infantry. . 

Love, Capt. Ralph F., is detailed to Air 
Corps, effective March 13, 1927, and will 
proceed from Fort Benning, Ga., to Brooks 
Field, Tex. er ze 

O’Connor, Second Lieut. William W., is 
detailed to Air Corps and will proceed from 
New York City to Brooks Field, Tex. 

Floyd, Col. Robert Leonard (Reserve), 
from Chicago, Ill., to Army War College, 
Washington, D. C. 

Air Corps. 

Paragraph 12, Special Orders No. 281, as 
refers to Maj. Henry S. Pratt, is amended 
to read: Maj. Henry C. Pratt, Air Corps, 

Robinson, First Lieut. Irvin A. (Inf.), is 
relieved from detail in Air Corps and will 
report to Infantry at Fort Sam Houston, 
Texas. 


Alexander, First Lieut. Irvin, is relieved 
from detail in Air Corps and will report to 
Infantry at Fort Sam Houston, Tex. 

McDonnell, Maj. John C., Wyight Field, 
Ohio, to temporary duty at Philadelphia, 
Pa., and thence to Third Corps Area head- 
quarters, Baltimore, Md. 

Other Branches. 

Johnson, Second Lieut. Eyrle G., Cavalry, 
is detailed in Air Corps and is relieved from 
assignment at Fort Clark, Tex., and directed 
to Brooks Field, Tex. 

Nugent, Col. George A., inspector general, 
is detailed a member of board officers to 
continue study of report on reduction of 
paper work, vice Col. George H. Jamerson, 
hereby relieved. 

McBrayer, Maj. Charles E., U. S. A., re- 
tired, San Francisco, Calif., to Portland, 
Oreg., for duty with recruiting. 

Golden, Capt. James B., Field Artillery, 
Washington, D. C., to Fort Sam Houston, 
Texas. 

Paragraph 7, Special Orders 256, relieving 
Capt. Lewis A. Pick, Engineers, from duty 
as assistant to district engineer, New 
Orleans district, New Orleans, La., and di- 
recting him to report to district engineer, 
Fourth Mississippi River district, is re- 
voked. 

Leaves of Absence. 

Shuman, Lieut. Col. John B., adjutant gen- 
eral, 2 days. : 

Casper, Maj. Joseph, Medical Corps, 15 
days. 

Retired. 
Staff Sat. 


e 
Schaefer, Edward, Camp 


Nichols, P. I. 


Navy Orders 


Orders issued to Naval Officers under 
date of December 4, 1926: : 

Lieut. Ralph U. Hyde, to duty as aide to 
Comdt., Navy Yard, Washington, D. C. 

Lieut. (j. g.) Bates H. Johnston, orders 
November 13, 1926, to Nav. Air Sta., Pensa- 
cola, Fla., revoked; to VS Sqdn. 1, Aircraft 
Sqdns., Sctg. Fit. 

Lieut. (j. g.) John W. Rice, det. U. S. V-2; 
to U. S. S. Raleigh. 

Lieut. (j. g.) Francis H. Stubbs, jr., det. 
U. S. S-18; to treatment Naval Hospital, 
Washington; orders November 29, 1926, to 
treat. Nav. Hosp., N. Y., revoked. 

Lieut. (j. gy.) Frank T. Watkins, det. U. 
S. S. S-8; to U. S. S. S-16. 

Ensign Edward N. W. Hunter, det. U. S. 
S. Chewink; to U. S. S. V-2. 

Lieut. Comdr. Claude E. Brown (M. C.), 
det. First Brigade, U. S. Marines, Port au 
Prince, Haiti; to Ree. Bks., Hampton Roads, 
Virginia, 


Lieut. Comdr. Reginald B. Henry (M. C.), 
det. U. S. S. Wright; to temp. duty Post- 
graduate Med. School and Hospital, N. Y. 

Lieut. James D. Blackwood, jr. (M. C.), 
det. Nav. Hosp., Washington, D. C.; to duty 
with Sanitary Engineer of Haiti. 

Lieut. (j. g.) Charles Stewart (M. C.), det. 
Nav. Sta., Guam; to Rec. Ship, San Fran- 
cisco, Calif. , 

Lieut. Clarence E. Garcia (D. C.), det. U. 
S. S. Oklahoma; to Rec. Ship, San Francisco, 
Calif. 

Ensign Joseph ©. Milder (S. C.), det. U. S. 
Vestal; to U. S. S. New York, 

Ch. Mach. Frederick R. Kalde, det. U. S. 
C. Medusa; to Navy Yard, Washington, D.C, 

Ch. Rad. El. Donald H. Bradley, det. U. 
S. S. Richmond; to U. S. S. Trenton. 

Ch. Rad. El. Everett T. Proctor, det. U. S. 
S. Marblehead;’ to Coco Solo, C. Z. 


Pay Clk. Fred Traxler, det. 13th Nav. 


Dist., Seattle, Wash.; to U. S. S. California. 


Books and 


Publications 


Industrial Cities 
Show Total Gain 
In Postal Receipts 


| Springfield, Ill., Heads List, 
With Boise, Idaho, Sec- 
ond, in Reports for 
November. 


The total postal receipts at 50, indus- 
trial cities throughout the country for 
November, 1926, were $3,223,464.97 as 
against $2,963,976.26, for November, 
1925, according to figures just made pub- 
lic by Postmaster General New, an in- 
crease of 8.75 per cent. 

The full text of the statement follows: 

Postal receipts at 50 industrial cities 
throughout the country for November, 
1926, showed an increase of 8.75 per 
cent over those for the same month 
last year, according to figures made 
es today by Postmaster General 

ew. 


The total receipts for November, 
1926, were $3,223,464.97 as against $2,- 
963,976.26. The increase for last month 
over the corresponding period last year 
amounted to $259,488.71. 


The city of Springfield, Ill., headed 
the list of cities in the percentage of 
increased receipts, with 33.17 per cent. 


of 32.72 per cent, and Charleston, WTS 
Va., came third, showing an increase of 
28.25 per cent. 


The summary follows: 

Offices Nov., 1926 
Springfield, Ohio.. $254,812.70 
Oklahoma, Okla.... 128,161.39 
Albany, N. Y 121,394.43 
Scranton, Pa.. 96,536.81 
Harrisburg, Pa 119,909.05 
San Antonio, Tex 95,796.48 
Spokane, Wash.. 87,267.30 
Oakland, Calif 151,504.21 
Birmingham, Ala 134,680.39 
Topeka, Kans 100,924.96 
Peoria, IIl.. 81,088.16 
Norfolk, Va. 76,437.71 
Tampa, Fla... o 83,673.72 
Fort Wayne, Ind 92,733.48 
Lincoln, Nebr 70,377.41 
Duluth, Minn...... 69,774.37 
Little Rock, Ark... 74,538.83 
Sioux City, Iowa.. 65,354.46 
Bridgeport, Conn. 77,228.91 
Portland, Maine.... 68,109.77 
St. Joseph, Mo.... 59,368.03 
Springfield, Ill.... 58,015.53 
Trenton, N. J...... 62,153.01 
Wilmington, Del.. 58,089.62 
Madison, Wis 63,414.62 
South Bend, Ind. 69,912.83 
Charlotte, N. C 61,759.88 
Savannah, Ga. ; 44,819.32 
Cedar Rapids, Iowa 47,310.91 
Charleston, W. Va. 52,418.84 
Chattanooga, Tenn 67,273.49 
Schenectady, N. Y. 47,022.98 
| Lynn, Mass... : 39,201.96 
Shreveport, La... 39,370.67 
Columbia, S. C 38,013.53 
Fargo, N. Dak...... 338,180.47 
Sioux Falls, S. Dak. 29,052.76 
Waterbury, Conn.. 36,951.00 
Pueblo, Colo...... 28,679.50 
Manchester, N. H.. 29,143.17 
Lexington, Ky 28,800.64 
Phoenix, Ariz 32,120.18 
Butte, 22,020.52 
Jackson, Miss 28,359.95 
Boise, Idaho 25,794.00 
Burlington, Vt.... 21,392.02 
Cumberland, Md... 13,876.07 
Reno, Nevada...... 12,801.79 
Albuquerque. N. M. 14,177.00 
Cheyenne, Wyo.... 8,666.14 


Nov., 1925 
$216,141.00 
123,768.11 
111,451.35 
87,748.20 
116,456.85 
87,482.33 
79,865.89 
142,552.10 
119,587.65 
87,893.64 
71,393.66 
69,287.45 
88,359.00 
86,666.55 
64,373.43 
64,083.89 
66,512.58 
64,121.73 
69,892.10 
61,060.24 
56,954.66 
43,564.89 
59,286.61 
53,085.03 
66,305.62 
63,847.00 
58,946.16 
43,231.62 
43,208.93 
40,872.35 
65,396.95 
46,606.55 
26,959.47 
38,565.82 
31,618.01 
28,330.67 
34,662.54 
34,934.02 
25,485.66 
25,906.08 
28,409.69 
26,817.36 
19,643.20 
27,133.17 
19,435.00 
19,861.97 
12,679. 
12,2113 
12,405.80 
9,412.80 


Postmasters Affected 
By Bills Introduced 


Measure Would Extend Civil 
Service Status to Offices of 
Third Class. 


Two bills which would extend the class- 
ified civil service to include postmasters 
of the third class have just been intro- 
duced in the House by Representative 
Lehlbach (Rep.) of Newark, N. J.. chair- 
man of the Committee on Civil Service. 


One bill proposes that postmasters of 
the third class shall be appointed without 
term, according to provisions of the Civil 
Service Act. The other bill proposes that 
any person promoted or transferred from 
the classified service to the position of 
postmaster shall hold his position with- 
out term and subject to the provisions 
of the Civil Service Act. 0 

The full text of the bills follow: 

“A bill extending the classified civil 
service to include .postmasters of the 
third class, and for other purposes: 

“Be it enacted by the Senate and 
House of Representatives of the Unit 
States of America in Congress susie 

“That postmasters of the third class 
shall hereafter be appointed, without 
term, by the Postmaster General, in ac- 
cordance with the provisions of the Act 
entitled ‘An Act to regulate and improve 
the civil service of the United States,’ 
approved January 16, 1883. 

_ “See. 2. That all Acts or parts of Acts 
inconsistent herewith are hereby re- 
pealed.” 

“A bill placing service postmasters in 
the classified service. 

“Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assembled, 

“That any person who has been or shall 
be promoted, appointed, or transferred 
from the classified service to the position 
of postmaster shall hold such position 
without term, and shall be subject to the 
Civil Service Act of Janyary 16, 1883, 
and the rules and regulations promul- 
gated thereunder.” 


Total 


Four Get Appointments 
As Acting Postmasters 


Postmaster General New has just an- 
nounced the appointment of acting post- 
masters as follows: 

Marcus J. Isaacs, Montague} Cal., Irene 
W. Field, Monroe, Georgia; Susie 


er- 
kins, Albany, Ky., and Frank L, Millen ® 


Watkins Glen, N. ¥, 


Boise, Idaho was next with an a 


y ; 
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System 





Bituminous Operators Told They Must Combine 
uction and Labor Troubles 


To Remedy Overprod 


Needs Are Detailed 
By Secretary Davis 


Declares Public Demands That 
Industry Put Its House in 
Proper Order. 


[Continued from Page One.] 
that unless it did so soon “the public will 
compel such action.” . 
“The country,” said Secretary Davis, 
“looks to the mining industry to prove 


that it knows its own mind and knows its 
own business. Until the industry does 
this, it will continue to be harrassed by 
ills. It will go on lacking public con- 
fidence. It will be subject to depres- 
sions, hurtful competition, strikes, un- 
usual labor turnoyer, and unprofitable 
operation.” 

Secretary Davis pointed out that vari- 
ous agencies—Government and private— 
have sought unsuccessfully for years to 
aid the industry in working out its prob- 
lems. “But,” he said, “the industry goes 
on suffering, the country goes on suffer- 
ing because of the unwillingness or in- 
ability to unite, to organize, and put 
yourselves on an orderly basis.” 

I am sure the country will think it 
fitting and hopeful that an organization 
like the American Mining Congress 
should meet in an effort to blow away 
the fogs of misunderstanding that have 
hovered so long over the great industry 
which mines over 500 million tons of coal 
every year—a third of the world’s out- 
put—with its problems that so vitally 
affect every other American industry. 
I take it as a privilege to meet with 
you, and I assume that you want me to 
speak out. 

For too long a time this great world 
industry has been obscured in mystery 
and left to chaos. For a number of 
years coal has been the only industry 
to afflict the country with a nation-wide 
strike. These results of misunderstand- 
ing in coal have become frequent and 
regular. These stoppages in the pro- 
duction of coal have been hurtful to the 
entire country. 

Because of that fact, no other Ameri- 
can industry has attracted so much pub- 
lic anxiety. Because mining has been 
clouded so long in the haze of its own 
complexities, no other industry has so 
puzzled the public. Now, I feel sure, the 
country expects to see a little daylight 
let into the coal mines. , Where all other 
great American industries are organized 
on a basis of orderly, scientific manage- 
ment, the country now looks to coal to 
get in line with these others and set 
another example of wise. businesslike 
operation. 


Urges All Par 
To Get Togethe 


It was my privilege to addvess your 


Miast session. On that occasion I laid be- 


fore you a few of the thoughts that. 
occur to a Secretary of Labor, who en- 
joys unusual advantage in surveying the 
facts as a whole. I then urged all par- 
ties directly concerned in the mining of 
coal to get together, to grasp the nettles, 
and bring the industry to order and sys- 
tem. 

I realized then, as I do now, that in 
an industry such as yours this getting 
together is difficult. While the purpose 
of every operator is the single one of 
mining and marketing coal, this must 
be done under conditions often diverse. 
With the coal of each locality to be mined 
and marketed in a different way, many 
of the parties engaged must naturally 
be in sharp competition. 

These competitive conditions naturally 
bring differences of view and interest. 
Often these clashes of view and interest 
appear hard to reconcile. But the more 
these differences are studied, the more 
clearly it is seen that mining can never 
be free of strife until all the parties 
engaged shall get together and wipe 
out their differences. If I have learned 
anything as Secretary of Labor, it is 
that the differences which can be set- 
tled only in getting together must not 
themselves interfere with that getting 
together. As I have said before, the way 
to get together is,to get together. 


Says Industry Musi 
Put Own House in Order 


* One means of getting together is 

through a full and fearless recognition 
of the facts. When I spoke to you be- 
fore I called attention to the efforts of 
State and Federal coal commissions to 
collect these facts and make them avail- 
able. I then especially emphasized the 
important findings and recommendations 
of the recent President’s Coal Commis- 
sion. I expressed the hope that with 
this broad and complete report as a work- 
ing basis, you might begin the task of 
adjusting the hitherto baffling economic 
evils confronting your industry. 

I still see not other way out of the 
present wilderness, which leads to 
nothing but unprofitable business for the 
operator, to intermittent employment for 
the miner. 

The public itself best understands the 
evils of Government control. Such Gov- 
ernment interference is clearly counter 
to the Constitution and to public opinion. 
The public no more wants it than you 
do. The country expects the mining in- 
dustry to put its own house in order. It 
looks to mining to prove that that it 
knows its own .mind and knows its own 
business. Until the industry does this, 
it will continue to be harassed by ills. 
It will go on lacking public confidence. 
It will be subject to depressions, hurtful 
competition, strikes, unusual labor turn- 
over, and unprofitable operation. 

I see no possible reason why operator 
and miner can not make use of all avail- 
able information in cleaning house. They 
have this information. They have at 
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their call the constant aid of departments 
of the Government, State and Federal, 
whose duty it is to promote industry and 
safeguard those dependent upon it. 
Every means exist for bringing your 
business to order. 

And that the public expects this to be 
done I had proved in the many kindly 
commendations I received when I urged 
this course before. Expressions of ap- 
proval came not only from operators and 
miners but from leaders in other indus- 
tries and from the public at large, all 
affected by the chronic chaos that now 
exists in mining, with its recurring stop- 
pages or threats of stoppage. 

In view of that commendation I had 
hoped that some constructive action 
would result. Instead, the difficulties 
in the way of united action appear to 
have been too many. Operators in even 
the same State have been unable to agree 
on a common course of action. ‘ihis 
being so, action was probably even less 
to be expected among those engaged in 
more unrelated operations in a score of 
States. 

It is true that regional and national 
associations exist for improvement on 
the technical side of mining. Those 
have developed export trade. In this 
and for other reasons such agencies are 
well worth while and should be ex- 
tended. But in the far more important 
business of weeding out the root evils 
of mining, even those have made little 
if any substantial progress. 


Outside Efforts 
Held Generally Futile 

During the past ten years various 
outside agencies have striven to help 
your industry, with but little success. 
We have seen legislative committees, the 
Production Committee of 1917, a Fuel 
Administrator from 1917 to 1919, in 
1921 a Bituminous Coal Commission, 
and lastly the Federal Fact-Finding 


Commission. This last body made an 
exhaustive study of coal and returned 
a priceless aggregation of facts. 

As a result of all this, no other in- 
dustry in the country has had the beneti: 
of anything like such helpful aid on the 
part of the Government. What time 
and money you yourselves have spent. 
vou know from your own experience. 
"am told it has cost you millions. And 
vet not a single step has been made 
toward taking advantage of all these 
labors by all these agencies. The in- 
dustry goes on suffering, the country 
goes on suffering, because of this un- 
willingness or inability to unite, to or- 
ganize, and put yourselves on an orderly 
hasis. 

At the outset the industry tolerates 
evils that should not exist. Why should 
»American mining be three times as dan- 
serous to life and limb, as regards the 
number of men employed, as in the mines 
of England, Belgium, or France? What 
right has the present mining generation 
t> waste the patrimony of the future by 
leaving 40 per cent of the coal in the 
yround and extracting only 60 per cent 
f the available supply, as the result of 
‘rudeness in method? In producing the 
more than 500,000,000 tons of bituminous 
coal in this calendar year of 1926 we 
shall leave approximately 400,000,000 
more in pillars, stumps, thin and not 
‘mmediately profitable coal, with losses 
ly creeps and squeezes—meaning 1,000,- 
‘99,600 tons less in our available coal 
sapply. 


Lack of Consistenc\ 


Seen in Practices 

What consistency is there in selling the 
steam grades of coal at cost or below 
the cost of production and relying for 
profit on the domestic or spot coal mar- 
kets? These, gentlemen, strike me as 
unseasoned planks in any platform for 
‘he mining industry. If these are the 
planks on the side of management, dc 
they not explain many of the rough 
planks on the labor side of the plat- 
form? 

It would secm that the very magni- 
tude of the problem would bring the vari- 
ous elements in mining to united action 
in solving that problem. Let me com- 
plete the picture of its magnitude. The 
industry is confronted by the fact that 
the Nation can not consume the potential 
bituminous output in its entirety. Nor 
is there reason to believe consumption 
ever will catch up to maximum produc- 
tion. 

This problem of overdevelopment is no 
new situation. Many of you will re- 
member the experiment of several years 
ago when a series of suspensions was 
tried, “to deplete an overstocked mar- 
ket.” In those days the miners worked 
but a few days each week and the Ohio 
report of that period gave their average 
annual earnings as less than $375. Yet 
this problem of overproduction, vr under- 
consumption, which has been with us for 
years, has yet to be tackled in any way 
but wrong end to. 


Wants Industry to Bear. 
Loss as Unified Whole 


The way to abate the evil of overde- 
velopment is to close, at least for a time, 
the less profitable mines. This you can 
not do unless the industry as a whole wili 
bear the loss, and to do so it must be 
united. Yet if it were united, if disas- 
trous competition were to cease, if all the 
elements in the industry were to get to- 
gether on a practical, workable method 
of cooperation, this first and worst evil 
of overdevelopment could be ended almost 
at once. 

With this worst of evils would go 
many of the lesser ills that result from 
it. So long as the industry operates with 
mines, men and equipment equal to an 
annual production of 350,000,000 tons 
more coal than we can consume, it will 
go on being faced by the most serious 
economic situation in American history. 
As long as this overdevelopment contin- 
ues, mining will go on being cursed with 
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Would Have Sustained Effort, 
Taking Out Just Enough 
to Meet Market. 





part-time employment and the discon- 
tents it breeds. 

The struggle to sell will become more 
severe, The operator will meet disaster. 
The poorly employed miner will be in a 
constant mood to strike. The public will 
be under the constant threat of strike. 
Industry as a whole will be thrown into 
confusion because of uncertainty in its 
coal supply. All this because of inability 
within the mining industry to put itself 
in business shape. 

Think of it! As I told you before, the 
people of Illinois were horrified when the 
figures showed that 84 of their mines, 
operating full time, could produce all the 
coad produced from the 1,000 mines now 
working part time. Is that business? 


Steady Level 
Of Production Sought 


My prediction is that if mining does 
not soon put its house in order, the 
country will compel such action. The 
people of the United States are perfectly 
willing to pay for their coal a price 
that will yield a good profit and a good 
wage. But in return for the price they 
want their coal in a steady stream. 

As it is, the bituminous industry never 
appears to attain a steady level of pro- 
duction. One year it is in the slough 
of depression, with markets choked, stor- 
age facilities exhausted, mines’ either 
closed or running part time, wages re- 
duced, miners and their families suf- 
fering want or out on strike. The next 
year the mining of coal may be for a 
period on the peak of prosperity, with 
wages rising, railroad haulage short of 
demand, and our other industries dis- 
rupted by the sudden rise in the price 
of coal. 7 

During recent months this is the con- 
dition we have had on our hands. Over 
night we found an export trade knock- 
ing at our doors, as a result of the 
strike in the British mines. England, a 
coal-exporting nation, has had to put 
even herself on a wartime rationing of 
coal for home consumption. 

Countries used to buying British coal 
have turned to us. In September, 1925, 
we exported 283,000 tons of coal to 
Europe. In September, 1926, we shipped 
1,756,000 tons. In a single week of that 
month, we sent 400,000 tons from Hamp- 
ton Roads alone. 


al 
x oresees Decrease 


n Market and Price 

Naturally our home market feels the 
effect of this in higher prices for coal. 
With the end of the British strike, re- 
adjustment will come. Part of that re- 
adjustment will be a drop in the price 
of coal, and American manufacturers will 
again have to trim their prices to an- 
other shift in the cost of coal. 

Another effect of the readjustment will 
be felt by labor, and labor will pass the 
effect along to you. During this period 
Oo. export activity, wages have gone up 
mm some mining regions, In several large 
properties they have risen to the Jack- 
sonville agreement, or above it, under 
cover of a bonus. ,When the activity 
stops, the bonus will be withdrawn. 

But the miners you have accustomed 
to a standard of living in these good 
times will not willingly consent to a 
lowering of this standard. It is human 
nature. And you will feel their resent- 
ment. Whereas a united mining indus 
try, with all elements functioning to 
gether in harmony. would more readil; 
meet emergency conditions like these, 
2nd avoid these disturbing shifts in th« 
price of coal and the level of wages. 

A united mining industry would better 
iandle such ills as the shortage of 
skilled miners with some bituminous re. 
«ions report. Miners who have left the 
industry in slack times refuse to come 
back in good times. Not even these un- 
usual wages that exist for the time being 
will tempt back many of your skilled 
miners who have permanently taken up 
other employment. 


Evils Now Vanished 


Due to Reappear 

During this unusual export demand for 
our coal, the evils of overdevelopment 
at home have temporarily disappeared. 
At the instant when this trade drops 
off they will reappear. Then again wil} 
appear the waste of eanital in poo 
paying mines—capital that might be more 
profitably employed. Man-power that 
might be more productively used will! 
be wasted again in idleness or part-time 
work. , 

Frozen capital is always a loss to so- 
ciety. An unemployed laboring class 
means reduction of buying power in the 
public at large. This is putting it in 
practical terms alone. This is only the 
immediate cost of chaos in coal. 

The indirect effects are beyond calcula- 
tion, except as it must be apparent to any 
thinking person that with constant chills 
and fever in coal the whole of industry 
must catch the disease. When mining 
suffers from unemployment, from price 
fluctuations, from labor disputes, these 
ills are passed along all over the country. 
The American people know this now and 
will not endure it forever. 

I can see but a single simple way out. 
That is production of coal sensibly regu- 
lated to meet the demand. I do not mean 
regulation by Government decree, but by 
the industry itself, with due regard to the 
law. To bring order out of this chaos 
larger units of ownership or management 
may have to be formed, but only by this 
amalgamation of existing companies can 
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‘Congress Restates Proposal 
to Return Part of Surplus 
Funds to Taxpayers. 


[Continued from Page One.] 
June, 1927, or whether the Department of 


the Treasury will be allowed to apply the 
amount to a further reduction of the na- 
tional debt. Mr. Coolidge said there had 
not been sufficient trial of the Revenue 
Act of 1926 to give proof of its income- 
producing capacity and he advised, there- 
fore, against consideration of permanent 
reduction in tax levies. 

“The Revenue Act of 1926 has been in 
effect but nine months,” the President 
said, “and the reduction in miscellaneous 
taxes has not yet been fully reflected in 
revenue. We have had too short an ex- 
perience with the new law to permit an 
intelligent permanent reduction of tax 
rates. It must be clear to all that a per- 
manent reduction of rates affects not only 
the current fiscal year, in which, as I 
have said, there are included nonrecur- 
ring items aggregating $250,000,000, but 
the next and succeeding fiscal years in 
which noncurring items will no longer 
be material and when current taxes may 
feel the effect of any change in our pros- 
perity. Business can easily adjust itself 
to less expenses brought about by less 
taxes, but it is much more difficult to 
make an adjustment for more expenses 
made necessary by more taxes. This is 
particularly true with respect to Fed- 
eral taxes, since the necessity of impos- 
ing additional taxes would arise from a 
decline in prosperity which would de- 
crease governmental revenue below gov- 
ernmental expenditures, a decline which 
must also affect all taxpayers. I?yreased 
taxes to meet Government requirements 
would come at a time not of prosperity 
but of depression, and would aggravate 
the depression. For these reasons I do 
not advise the present session of Con- 
gress to reduce permanently our tax 
rates or abolish any particular tax. Each 
of the three reductions in taxes which 
have been enacted by the Congress since 
the fiscal year 1921 have been predicatd 
on an assurance that our financial condi- 
tion warranted it. No such assurance 
can be given today as a warrant for fu- 
ture permanent tax reduction.” 

Concerning the eost of running the 
Government, the President said it would 
be necessary at a later date to ask Con- 
gress for additional appropriations for 
several purposes but the amounts of 
these possible requirements has not yet 
been ascertained. He said also that re- 
quests for defficiency appropriations 
likely will be forthcoming soon in order 
that hitherto unanticipated expenditures 
may be met before the end of the fiscal 
year next June 30. 

Mr. Coolidge, in addition to a discus- 
~on of the finances, suggested that Con- 
gress should take appropriate action for 
dealing with the subject of alien property 
in which three questions are involved. 
He urged that the traditional policies of 
the American people as to the sanctity 
of private property be followed in what- 
ever legislation is developed and declared 
it his opinion that a solution fair to both 
American claimants and German prop- 
erty owners was possible within the limi- 
tations of those historic principles. 
the necessary central direction be ef- 
fected, with output and employment sta- 
bilized. wages and prices steadied, and 
unprofitable workings closed. 


Ponk's Arising of Cry 
Of S fed Competition 

In answer to this the ery of “stifled 
competition” might arise. I doubt it. The 
American people have lost their fear of 
industrial corporations merely because of 
their size. We no longer ask how big 
they are, but how useful they are. We 
ask only about the quality of their prod- 
uct, the prices they charge, the treatment 
they give their workers. 

Right at this moment the publie sane 
tions amalgamations of existing railroad 
systems. as planned by railway execu- 
tives and as watched b® the Government. 
The public knows that these amalgama- 
tions will lead to better returns to in- 
vestors in railroad stock and in better 
transportation to the public itself. If 
transportaticn is one of the foundations 
of our national industrial structure, coal 
is another, and the argument that works 
for the betterment of one applies to the 
other. 

Artificial! shortage of coal such as have 
been resorted to in the past should not 
be tried again. The need is for regulation. 
We have onl: to use with wisdom the 
mines we have and our ample supply of 
skilled men to work them. Only through 
unified management and a wisely regu- 
lated output can wages be stabilized and 
strikes avoided. The strike loss to the 
country alone is sufficient warrant to 
bring public support to any orderly sys- 
tem that will free the country from the 
curse of these periodic stoppages that 
injure us all. 


Thinks Skill Available 


To Remedy Situation 
T have no desire to be classed as a carp- 
ing critic or chronic finder of fault. The 
points I lay before you are based on 
knowledge that has come to me during 
the past five years from coal operators 
miners, and men who have been in close 
touch with the mining of bituminous coal 
in various sections of our country. Serv- 
ing at the head of the Federal Depart- 
ment of Labor has given me first-hand 
facts in regard to our basic industries. 
and among them I have been especially 
interested in coal, the producer of power 
for all our industries, the commodity 
needed in all our homes. I have believed 
; and still believe there is within the ranks 
of those enzaged in mining, or depend- 
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[Continued from Page 8.] 
strengthened to enable it to prosecute 
effectively its part of the campaign of 
enforcement, while the other enforce- 
ment agencies have been amply financed. 
Whatever is necessary to put into effect 
the expressed will of the people as writ- 
ten into the Eighteenth Amendment of 
the Constitution of the United States 
and the will of the Congress as expressed 
in the Volstead Act will be done. What- 
ever funds may be necessary to vindicate 
the law and secure compliance with all 
its provisions should be provided. The 
constitutional duties of the President 
and the Congress make any other course 
indefensible. 

River and Harbor Works: This budget 
carries $66,347,600 for the improvement 
and maintenance of existing river and 
harbor works, flood control, operation 
and care of canals, and other works of 
navigation. This does not include the 
maintenance and operation of the Pan- 
ama Canal, for which $7,600,000 is recom- 
mended. 

For rivers and harbors proper the sum 
of $50,000,000 is asked. To complete 
approved projects, $195,000,000 will be 
required. Of the $50,000,000 contained 
in the budget slightly more than $30,- 
000,000 will be available for improve- 
ment and new construction. At this rate 
we will complete authorized projects in 
something less than seven years. 

We are providing $50,000,000 annually 
for river and harbor work and $10,000,- 
000 annually for Mississippi flood control. 
Commitment of the Federal Government 
at this time to a more ambitious and 
generous annual spending program 
should not be made without the most 
careful study of the financial condition 
of the country and the plight of the tax- 
payer. \ 

Relief of Veterans: For the relief, 
care, and comfort of the veterans of our 
various wars and their dependents I am 
recommending in this budget a total of 
nearly $705,000,000. This total includes 
pensions, adjusted compensation, and all 
other factors, direct and indirect, that 
enter into this great patriotic service 
the Government owes its defenders. 
There can be no thought of curtailing 
this work of appreciation, this willing 
attempt to pay the Nation’s debt. 

It may be wise, however, to call a 
halt at this time with regard to addi- 
tional legislation for the veterans. It 
may be in the interest of the beneficiaries 
to permit existing provisions for their 
care and the care of their families to 
rest undisturbed for a period, at least 
until we can definitely determine what 
deserving need is unprovided for. What 
the veterans need it is a privilege to 
give, and the giving should crowd the 
heels of the need when determined. 

Civil Service Retirement: Neither the 
estimates of expenditure nor the esti- 
mates of appropriations contained herein 
include any amount for meeting the ac- 
crued liability of the Government to the 
civil service retirement and disability 
‘ond h 1 ehoyl 
apply to this fund and an appropriation 
be made to meet the accrued liability 
of the Government. 

The act of Congress approved July 8 
1926. provides for the annual submission 
of a budget estimate of appropriation 
for this purpose. Such an _ estimate. 
however, requires an actuarial valuation 
of the fund under the new law. This val- 
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snt upon it, the necessary skill and in- 
genuity to place the industry on a proper 
basis—-the ability to deal with all its ills. 
Mining has al! the needed resources of 
brains within itself. 

TI am sure that if existing Federal laws 
have ceased to meet existing conditions 
Congress will make any change neces- 
sary for the well-being of the industry, 
consistent with the well-being of our 
people as a whole. Let me, therefore, 
urge again the delegates to this mining 
congress the pressing importance of a 
move to assemble a conference, covering 
every bituminous district in the United 
States. 


Would Ignore All 


Controversial Matters 

Controversial matters should have no 
nlace at such a conference. The sole pur- 
pose of the meeting should be a practical 
plan to make the mining of coal a pros- 
perous industry, providing regular oper- 
ation with sufficient output to meet com- 
mercial and domestic demands, to plan 
the expansion of export trade, to stabil- 
ize markets, to provide regular employ- 
ment for workers, to organize shipping 
facilities. 

In addition to this, needed legislation 
should be taken up, to interest railroad 
management and manufacturing interests 
more in the prosperity of mining than 
in securing coa! for themselves at prices 
that make for mining at cost or at a loss. 

To such a conference you could invite 
the United States Attorney General, the 
Secretary of Commerce, the Secretary of 
Labor, the Federal Trade Commission, 
the Interstate Commerce Commission and 
other Government authorities, and I know 
they would be glad to lend their aid. 

Our entire business prosperity can not 
be sustdéined and made permanent if one 
of the great foundation industries is not 
regularly profitable. The Government is 
vitally interested in the well-being of in- 
dustry in general and will do its utmost 
to promote prosperity in mining in every 
constitutional way. But, I repeat, I can 
see no future in coal so long as the 





uation is under way, but is not yet com- 
pleted. When completed, I shall submit 
to the Congress an estimate of the 
amount required for the fiscal year for 
this purpose. 


Provisions are Made 
For Federal Buildings 

Federal Building: The®Congress has 
made wise and substantial provision for 
the construction of much-needed Federal 
buildings, both at the seat of government 
and in the States. Contemporaneously 
with this the Congress made similar pro- 
vision for our foreign building require- 
ments and also for permanent housing at 
our military posts and stations. These 
measures give us a much-needed con- 
struction program. The funds which we 
spend to complete this program will be 
a good investment and bring us adequate 
return. 

Special Funds and Accounts: In addi- 
tion to the usual statements giving in- 
formation of the financial transactions of 
the establishments of the Government 
for which annual appropriations are 
made, the 1928 budget carries a compre- 
hensive summary of the financial status 
of a considerable number of special 
funds, accounts and authorizations oper- 
ated either by Government agencies di- 
rect or under some form of Government 
supervision and responsibility. This 
summary makes available information 
concerning the financial condition of va- 
rious Government institutions not here- 
tofore published in readily available 
form. s 7 

The National Debt: The reduction in 
the total gross debt for the fiscal year 
1926 was $872,977,572.71. This was ef- 
fected by (1) $487,376,050.69 on account 
of the sinking fund and other debt re- 
tirements chargeable against ordinary 
receipts; (2) application of the entire 
surplus of $377,767 ,816.64; and (8) re- 
duction in the general fund balance of 
$7,833,705.38 below the balance at the 
close of the previous fiscal year. 

In the past five fiscal years the debt 
reduction aggregated $4,334,000,000, and 
in June, 1926, reached a level below 
“wenty-billions for the first time since 
November, 1918. The short-dated debt 
required to be paid or refunded in three 
and one-half years, which includes the 
third Liberty loan, amounted on June 
30, 1926, to 4.7 billions, as compared with 
6.1 billions at the close of the previous 
fiscal year. The decrease of 1.4 billions 
in this part of the debt has strength- 
ened the position of the Treasury for the 
refunding operations necessary In con- 
nection with the third Liberty loan 
which matures on September 15, 1928. 
and is not callable before that date. 

The interest payment on the debt, the 
largest single item of our expenditures. 
amounted to $832.000.000 in 1926, as 
against $999.000,000 in 1921, a decrease 
of $167.000,000, or nearly 17 per cent. 
For 1927 the estimated expenditures are 
$785,000.000 and for 1928, $755,000,000. 

The World War Foreign Debt Com- 
mission has substantially completed the 
duties imposed upon it by Congress 
Eliminating certain debtors with which 
negotiations are not now practical. fund- 
ing agreements have been signed with 
all of those nations owing the Unitea 
States on account of loans made during 
and after the war. All of the settle- 
ments have been ratified by Congress 
except those with France and Jugosla- 
via. and in these cases the House of Rep- 
resentatives has acted, but the bills are 
still pending in the Senate. But the 
French settlement has not yet been taken 
up by their Parliament. In general, un- 
certainty with respect to war debts has 
ended. 


Alien Property Problems 


Stil? to be Solved 

Alien Property Legislation: By the 
Paris agreement the United States has 
participated officially in the restoration 
of Germany. Through the Federal re- 
serve svstem and through our bankers 
and private American citizens, we have 
been of assistance in the progress of 
financial restoration of many countries 
in Europe. The American spirit, char 
acteristic of construction, will, I feel 





industry ignores the unity and peace 
policies that saturate the rest of Amer- 
ican industry. 


Says Warring Elements 


Must Face About 

The elements in coal, now virtually at 
war with each other, must face about 
and pool their interests and energies for 
the common good of themselves and the 
public. The American people, after 
throwing legal guards about themselves, 
have welcomed this principle of unity in 
other industries. 

They realize that organization, within 
due safeguards of law, brings down 
prices, saves waste, and places the entire 
working of an industry in the open where 
its actions may be controlled by the force 
of opinion. The people expect this of the 
mining industry. In my estimation, if 
the mining industry does not soon yield 
of its own accord to this public wish, it 
will find the public wish becoming a pub- 
lie demand. 

In the face of this probability, it seems 
to me you and all of us are faced with 
an ethical question which should be hon- 
estly considered. That is, that the coal 
industry shall be peacefully brought in 
line with the other great American in- 
dustries. In a nutshell, How long will 
the able American business men in the 
mining industry continue to evade a plain 
business opportunity to put themselves 
on a firm and lasting plane of prosper- 
ity, coupled with peace and protection 
for all the nation’s activities which have 
been so long in a state of jeopardy and 
disturbance? 

And I am sure that if you follow the 
plan here outlined you will not only have 
a unified labor program but a unified in- 
dustry. 


Drop Shown in Fund 
For Executive Office 


Smaller Amount Given Legis- 
lative Branch and Four 
Departments. 








sure, be an active help in ‘further plans 
to put other countries in sound condi- 
tion. Europe is progressipg and is reach- 
ing again peace condition. } 
There remains still for the United 
States to settle a series of related ques- 
tions now unanswered, but which al- 


ready have the attention of Congfess. 
These questions are three, and have to 
do principally with Germany, although 
similar matters, but lesser in amount, 
also involve Austria and Hungary. 

As a war measure the President, 
through the Alian Property Custodian, 
seized the private property of enemy - 
nationals, and to a large extent ‘this 
property is still held by the custodian 
awaiting disposition by Congress. Un- 
der her treaty of peace with us, Ger- 
many undertook to reimburse American 
nationals and the United . States .Gov- 
ernment for losses and damages .occa- 
sioned by Germany. By the treaty; the 
property of German nationals seized) and 
held in this country is pledged as secur- 
ity for the payment of the claims of 
American nationals against Germany, 
and by arrangement between the.two 
countries a mixed German-American 
commission has been constituted to pass 
upon the merits of the claims and is 
now completing its awards. 

Germany’s obligations to pay. repara- 
tions were in excess of her immediate 
capacity, and her creditors devised, for 
her reorganization a plan and method of 
payment a part of which accrues to, the 
United States. This plan, in the opinion 
of its framers, constitutes the maximum 
that Germany can immediately pay to 
her former enemies and of necessity rep- 
resents holding in abeyance some of Ger- 
many’s obligations. Under this plan the 
amount applicable to the immediate pay- 
ment of the American claims is as a 
practical matter inadequate. Some other 
way will have to be found to insure 
prompt payment to our nationals for 
their losses. 

Also as a war measure the United 
States seized and used ships, radio ‘sta- 
tions, and patents belonging to German 
nationals and found in the United States. 
The moral obligation to return the “pri- 
vatte property or its proceeds in the 
hands of the Alien Property Custodian 
to its German owners is equally appli- 
cable to the payment of compensation 
for the ships, radio stations, and patents 
or proceeds received from their disposal. 
We should treat the two situations alike. 


er 


Legislation Requested 


to Settle Questions 

Congress should enact into law during 
the present session a fair and compre- 
hensive plan for the settlement of these 
three questions. Without here suggest- 
ing the details of any particular plan, I 
believe that a correct solution of’ the 
problem is controlled by two principles. 

The Supreme Court of the United 
States has held in effect that it is within 
the legal rights of Congress to make 
such use of the property of German'na- 
tionals which the United States has 
seized as Congress may desire. It 
might, therefore, apply the proceeds of 
this property belonging to German’ na- 
tionals to the payment of the obligations 
of the German Government to «the 
United States and to our nationals, thus 
satisfying American claims. ' 

In my opinion such a course is not con- 
sistent with the American ideal of, the 
sanctity of private property of ;na- 
tionals, even though their Government 
may be at war with us. Sound Ameri- 
can policy is opposed to the application 
of the property of German nationals to 
the payment of the debt of their Gov- 
ernment. This is the first principle. 

If the policy I have just mentioned is 
right, as I believe it to be, then the.cost 
of its adoption must be borne by.the 
whole people, and the policy cannot be 
affirmed at the sacrifice of the rights of 
only a part of the people—the American 
claimants against Germany. 

The alien property is pledged as secur- 
ity for the payment of the American 
claims. If the United: States deprives 
the American claimants of their security 
it can only do so fairly if it substitutes 
for this security practical assurancé of 
ultimate payment of the American 
claims. The United States should do 
justice to German nationals, but it must 
not do justice to Germans by doing in- 
justice to our own American nationals. 
This is the second principle. 

Within these principles I feel sure that 
means will be found to accomplish g so- 
lution of the questions fair to all and 
consistent with American policies. 


2 





Judge From Virgin Islands 
Gives Views on Bingham Bill 





George W. Williams, Judge of* the 
District Court of the Virgin Islands, 
appeared on December 8 before» the 
Senate Committee on Territories and 
Insular Possessions to give his views on 
the bill introduced by Senator Bing-? 
ham (Rep.), of Connecticut, designed 
to set up a permanent government’ for 
the islands. a 

After the meeting, Senator Willis 
(Rep.), Ohio, chairman of the commit- 
tee, announced orally that the hearings 
on the Bingham bill will be continued 
on December 10. Senator Willis ‘said 
the bill may be reported out of the ¢om=_ 
mittee as a substitute for the measure | 
he introduced in the last session of 
gress. : ; 


ome eee 
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Topical Survey of the Government of the United States 


HE people of the United States are not jealous of the amount their Government 
costs, if they are sure that they get what they need and desire for the outlay, that 


the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management, 


THis vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


= _WILLIAM H. TAFT, 


MAKING adaily topical survey of all the bureaus of the National Government, group- 
ing related activities; is a work which will enable our citizens to understand and 

use the fine facilities the Congress provides for them. Such a survey will be useful to 

schools, colleges, business and professions here and abroad. 

—WOODROW WILSON, 


Production 6f Wine 
And Alcohol Rises 
In Fiseal Year 1926 


Output of Cereal Beverages 
Declines; Withdrawals 
for Denaturation 
Are Larger. 


The production of alcohol in the United 
States in the fiscal year 1926 aggregated 
202,271,670.32 proof gallons, while the 
production of wines for the same period 
was 5,481,095.63 gallons, according to the 
annual report of David H. Blair, Com- 
missioner of Internal Revenue. It was 
disclosed also that at the end of the year 
covered by the report, the stock of wines 
on hand at bonded warehouses and bonded 
wineries amounted to 15,056,761 gallons 
compared with 26,290,417 gallons on hand 
at the end of 1925. 

The report also showed that the cereal 
beverage production for the fiscal year 
had decreased 8,154,340 gallons, the total 


output being recorded at 150,522,077 gal- | 


lons. This production came from 353 


dealcoholizing plants compared with 374 | 
such plants which were in operatjon dur- | 


ee oe ne | v. Pacific States Paper Trade Associa- 


That part of Commissioner Blair’s re- 


port dealing with distilled spirits, wines, | 
cereal beverages and denatured alcohol | 


follows in full text: 


Distilled spirits—During the fiscal 


ded June 30, 1926, there were | : 
tery ( ; | Wholesale paper dealers of the Pacific 


produced 202,271,670.32 proof gallons of 


alcohol, an increase of 36,106,152.51 proof | c 
| the paper business exclusive of that in 


gallons compared with the quantity pro- 
duced during the preceding fiscal year. 
Withdrawals Also Rise. 

There were withdrawn from warehouse 
on payment of tax 8,800,775.13 proof 
gallons of alcohol, an increase of 253% 
356.88 proof gallons compared with the 
quantity withdrawn tax paid during the 
preceding year, and there were with- 
drawn for tax-free purposes, including 
withdrawals for denaturation, for ex- 


port, and for use of the United States, | 


hospitals, laboratories, colleges and other 
educational institutions, a total of 192,- 
974,114.15 proof gallons of alcohol, an 
increase of 45,244,633.36 proof gallons 
compared with the quantity withdrawn 
tax free during the preceding year. 


There were withdrawn, tax paid, from | 
bonded | 


distillery, general, and special 
warehouses, 1,948,203.7 taxable gallons 
of distiller spirits (including brandy) 
other than alcohol, a decrease of 22,740.5 
gallons compared with the quantity with- 
drawn tax paid during the preceding 
year. 


Cereal Beverages.—During the fiscal | 


year ended June 30, 1926, there were 353 
dealeoholizing plants in operation com- 
pared with 374 such plants in operation 
during the preceding year. There were 
150,522,077 gallons of cereal beverages 
produced during the past year, a de- 
erease of 8,154,340 gallons over the quan- 


tity produced during the preceding year. | 


Denaturation Gains. 
Denatured Alcohol.—During the fiscal 
year 1926 there were withdrawn from 


bond, free of tax, for denaturation, 191,- | 


670,107.2 proof gallons of alcohol and 
rum, against 148,970,220.9 proof gallons 
withdrawn for this purpose during the 
previous year. 

There were 105,375,886.23 wine gallons 
of denatured alcohol produced during the 
present fiscal year, of which 65,881,442.- 
43 wine gallons were completely dena- 
tured and 39,494,443.80 wine gallons were 
specially denatured, compared with 81,- 
808,273.16 wine gallons of denatured al- 
cohol produced during the previous fiscal 
year, of which 46,983,969.88 wine gallons 
were completely denatured and 34,824,- 
803.28 wine gallons were specially de- 
natured. 

The increase in the quantities of both 
completely and specially denatured al- 
cohol produced during the year is attri- 
butable to the constantly increasing use 
of completely denatured alcohol for gen- 
eral purposes such as for fuel, light, and 
power, and to the use of specially dena- 
tured alcohol in the manufacture of new 
products and articles. 

Wines.—Revenue from taxes on domes- 
tic and imported wines during the fiscal 
year ended June 30, 1926, amounted to 
$1,679,434.38 compared with $1,595,488.63 
in 1925, $1,454,062 88 in 1924, $1,531,- 
991.38 in 1928, $1,306,249.72 in 1922, $2,- 
001,779.87 in 1921, $4,017,596.82 in 1920, 
$10,521,609.14 in 1919, $9,124,368.56 in 
1918, and $5,164,075.03 in 1917. 

Wine Output Is Larger. 

The total production of wine amounted 
to 5,841,095.63 gallons during the fiscal 
year ended June 30, 1926, an increase of 
2,202,649.46 gallons compared with the 
quantity produced during the preceding 
firscal year. Of the wine produced dur- 
ing the year, 2,905,002.68 gallons, hav- 
ing not over 14 per cent, were fortified 
with brandy, and 3,284,461.05 gallons of 
sweet wines were produced therefrom, of 
‘which 78,462.89 gallons had not over 14 
‘per cent, 3,102,835.59 gallons had over 

4 per cent but not over 21 per cent, and 
103,662.57 gallons had over 21 per cent 
but not over 24 per cent alcoholic con- 
tent. 

_ The quantity of wines removed on pay- 
ment of tay for medicinal and sacramen- 

purposés during the fiscal year 
amounted to 4,973,197.98 gallons, of 
‘which 1,875,750.16 gallons had not over 
7 4 per cent, 3,097,447.82 gallons had over 

4 per, cent, but not over 21 per cent al- 
goholic content, compared with 4,817,- 


228.22 gallons removed for these purposes | 


Wuring the preceding fiscal year, of which 
4,889,473.97 gallons had not over 14 per 


- 


| tionery Company, respondents, 


| ation. 
| price 





| the purchaser. 





| state commerce. 


| A. F. Busick on the brief) argued 
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cent, and 2,927,754.25 gallons had over 
14 per cent but not gver 21 per cent al- 
coholic content. : 

There were removed tax free during 
the fiscal year, including removals for 
distilling material, for export and as 
vinegar, a total of 2,965,004.34 gallons, | 
of which 2,902,753.64 gallons had not 
over 14 per cent, and 62,250.70 gallons 
had over 14 per cent but not over 21 per 
cent alcoholic content. The losses on 
storage aggregated 1,230,416.56 gallons. 

On June 30, 1926, there were 23,393,- 
964.34 gaHons of wine on hand at bonded 
wineries and bonder storerooms of which 
15,056,761.27 gallons had not over 14 per 
cent, 8,295,813.92 gallons had over 14 per 
cent bu not over 21 per cent, and 41,- 
389.15 gallons had over 21 per cent but 
not over 24 per cent alcohol content, com- | 
pared with 26,290,417.55 gallons on hand 
June 30, 1925, of which 17,493,001.24 gal- 
lons had not over 14 per cent, 8,759,753.39 
gallons had over 14 per cent but not over 
21 per cent, and 37,662.92 gallons had 
over 21 per cent but not over 24 per cent 
alcoholic content. 


Laws on Contracts 
Are Up for Review 
By Supreme Court 


[Continued from Page One.] 
of Federal Trade Commission, petitioner, 


tion, et al., Portland Paper Trade As- 
sociation, et al., Spokane Paper & Sta- 
No. 71. 
The facts in the case are as follows: 


Coast, controlling about 75 per cent of 


roll news, organized five local associ- 
ations corresponding with the five large 
jobbing centers, and one general associ- 

The local associations adopted 
schedules which their members 
were supposed to observe. The price 
lists were supposed to apply only to in- 
trastate commerce. 

The wholesalers filled most of the 
orders which they took by having the 
goods sent direct from mills without the 
State wherein the orders were taken, to 
Such practice covered a 
large amount of the total business, and 
the sales made under such practice were 


| in accordance with the price lists. 


The wholesalers also supplied their 
salesmen traveling out of the State with 
these lists, and sales were made in other 
States from these lists. The Trade Com- 


| mission claimed that such practice was 


agreed upon, but the respondents claimed 
that the practice was not agreed upon, 
and where it was done it was an indi- 
vidual act of the individual wholesaler: 
Cease and Desist Order Issued. | 

The Federal Trade Commission pro- 
mulgated an order calling upon ‘the 
wholesalers to “cease and desist” from 
following either of the above practices. 
The wholesalers petitioned the Circuit 
Court of Appeals for the Ninth Circuit 
to review and set aside the order. The 
court set aside the above orders of the 
Commission. The present writ of certi- 
orari wa$ granted to review the action 
of the Circuit Court. 

The Federal Trade Commission con- 
tends that agreements by which whole- 
salers fix prices to be charged retailers 
within the State for goods shipped on the 


| wholesalers’ order direct from mills out- 


side the State to the wholesalers’ retail 
customers are agreements to fix prices 
in interstate commerce. 

They claim the fact that the contracts 
of sale between the wholesalers, mem- 
bers of the association, and their retail 
customers are negotiated within the 
State, does not take the transaction out 
of interstate commerce, as where goods 
are brought into the State to satisfy con- 
tracts of sale previously made, the trans- 
actions are interstate commerce not sub- 
ject to State regulation; and that the 
fact that the wholesalers’ contract with 
the retailer does not in terms require the 
former to ship direct from the mill does | 
not defeat Federal jurisdiction. i 

The commission claims that the price 
agreements on mill shipments directly 
burdens and affects interstate com- 
merce, and therefore it has power to 
order the wholesalers to cease and desist 
such practice. The commission also con- 
tends that the use in interstate com- 
merce by the salesmen of the list of 
agreed prices, which prices are binding 
with respect to sales within the several 
States, lessens competition in interstate 
commerce and may be prohibited by the 
Federal Government. 

Respondents’ Plea Stated. 

The respondents contend that a con- 
tract of sale between parties in the same 
State for goods to be delivered within 
that State, which may be filled by the 
seller at his option by goods from what- 
ever source he pleases is not made a 
sale in interstate commerce by the fact 
that the seller chooses to supply the 
goods by ordering them from a manu- | 
facturer without the State, and there- 
fore cannnot be regulated by the Fed- 
eral Government. 

The respondents claim that the rec- 
ord does not show that the lists were 
to be used in interstate commerce, that 
the Federal Government can not pro- 
hibit the respondents “separately” from 
using such list, and in the absence of an 
agreement the government can not order 
them in combination to cease and desist 
from using such lists, which were in- 
tended and agreed to be used in intra- 


William D. Mitchell (B. T. Hainer and 
the | 
case for the government; and Edward J. 
McCutchen (C. S. McCutchen, Warren 
Olney, Jy., and Allan P. Matthew on the 

brief) for the respondents. | 
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Revnonsies and Health Both Declared Served 
Through Maintenance of Country Hospitals 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Thirty-eighth Article—Country Hospitals. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
Wayne C. Nason tells of Federal efforts in 
bringing about the establishment of country 
hospitals. 


By Wayne C. Nason. 
Economic Analyst, Bureau of Agricultural Economics, 
Department of Agriculture. 


HE Department of Agriculture with its interest 

in all rural institutions is desirous of assisting 

in bringing about what the late’ President 

Roosevelt described as “A good kind of life on 
the farm.” And one of the important phases of that 
activity is encouragement of the establishment of rural 
hospitals. 

Farm people have always been neglected in health 
matters and the result of that neglect is beginning to 
show in the fact that while the rural death rate is 
practically stationary at present, the city death rate 
is decreasing. Even the poorest classes in the cities 
have been better served with free clinics, dispensaries 
and hospital service at their command. Farming is 
naturally a healthful occupation but this advantage 
is somewhat offset if adequate medical service is lack- 
ing when needed. 

The Department of Agriculture has attempted to 
solve this problem by collecting and disseminating all 
available information which is of value to persons or 
communities interested in the establishment of hospitals 
in rural communities. This work has led to investi- 
gations into the origin of rural hospitals, legislation 
for county hospitals, the available supply of country 
doctors, the effect of rural hospitals in relieving 
country-doctor shortage, factors to be considered and 
information to be obtained before establishing rural 
hospitals and a study of the various types of hospi- 
tals including county hospitals, county-home hospitals, 
township hospitals, town hospitals, district hospitals, 
community hospitals, community-private hospitals, and 
Southern mountain hospitals. 


ACK in 1908 an Iowa country doctor began to pro- 

pound a question to town and county officials, medi- 
cal societies, and State lgislators. The qustion was: 
“If hospitals are good for city people, why not for 
country people?” 

At the time hospitals for city people were taken 
for granted. 


Persistent agitation of this question resulted in an 
Act by the Legislature of Iowa in 1909 which author- 
ized the people of counties to tax themselves to erect 
county public general hospitals. This was the first 
legislation of this character in the United States. 

* * * 


Since that time 16 other States have passed similar 
laws and many such hospitals have been built; most 
States have passed similar acts of partial effect, result- 
ing in the construction of many more hospitals; rural 
community have become common; and rural township 
and district hospitals have appeared, authorized by 
State legislation. : 


When the Iowa country doctor began his agitation 
there was only one hospital bed for each 3,000 of the 
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population of the small towns and rural districts of 
his State—where 80 per cent of the population of 
Iowa lived. The ratio recommended by public health 
authorities is one bed for every 150 persons. 


HOSPITAL should be an integral part of the com- 

munity. It should have the friendly support of 
all. Some superstitions in regard to hospitals still 
exist. Public sentiment should~be carefully educated in 
favor of the hospital and before deciding to build a 
hospital a survey should be made involving the fol- 
lowing factors: 


1. Is it better to build a new hospital or to improve 
an already existing hospital? Duplication should be 
avoided when possible. One good hospital is better 
than two mediocre competing ones. 


2. Care should be taken that all elements in the 
community recognize the value of a hospital. Edu- 
cation may be necessary. 

* x * 


3. A hospital of the better kind needs the support 
of about 10,000 people. Prospects of future growth 
should be considered. 


4. The building should be large enough so that all 
natural hospital functions may be conducted efficiently. 
Bed capacity is involved, a general rule being one bed 
for each 150 of population, town and country. 


5. The financial resources should be sufficient not 
only to finance the construction of the hospital but 
to assure that operation deficits, if any, may be taken 
care of. 


6. A somewhat definite future hospital policy should 
be established from the beginning. There should be 
knowledge of what needs to be done and continuity of 
program if possible. A haphazard, changing policy is 
to be avoided. 


HE advantages of rural hospitals are many and 

obvious. In the first place, transportation delays 
are serious in emergency cases and they can be avoided 
if there is a rural hospital in the neighborhood. This 
transportation also enters into consideration as an 
additional cost to the rural patient if he has to go 
to a city hospital. Besides the city hospital is gen- 
erally more expensive due to the costly equipment it 
must maintain and the great investment in land and 
buildings. 

* * * 

The element of personal service also enters into the 
question. In rural communities patients and members 
of the hospital staff have the usual neighborhood rela- 


abionships and the patient is more likely to be treated 


as an individual. Then there is the additional ad- 
vantage of making follow-up work possible. Fre- 
quently a patient needs to be kept under general ob- 
servation by the hospital while convalescing after leav- 
ing the hospital and this can be done quite con- 
veniently if the hospital is near the patient’s home. 


The Department of Agriculture has embodied the 
results of studies of the Rural Hospital problem in 
official literature. Based on the results of its investi- 
gations this office is prepared to answer inquiries as 
to where successful rural hospitals are found together 
with their histories. 


Tomorrow Dr. W. T. Harrison, Surgeon, 
Bureau of the Public Health Service, in charge 
of Biologic Products Control, will tell of Gov- 
ernment studies to insure purity of medicinal 
serums and vaccines. 
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Argument com- ; of the committee, Senator 


Deneen 
“moved that the Senate adjourn as a 


Attorneys Admitted 
By Supreme Court 


Arguments Are Heard and Ad- 
journment Is Taken Until 
Noon, December 9. 


A summary of proceedings before the 
Supreme Court of the United States for 
December 8, is as follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 


| Mr. Justice Stone, 


J. T. Manning, Jr., Philadelphia, Pa.; 


| Heber Smith, New York, N. Y.; Homer 


R. Hendricks, Waxahachie, Tex.; Ralph 


| &. Hosket, Dayton, Ohio; S. Fay Carr, 


Buffalo, N. Y.; J. Hamilton Cheston, 
Philadelphia, Pa.; and Morton Taylor 
Culver, Chicago, Ill., were admitted to 
practice. : 

No. 62. State of Utah, appellant, v. 
Hubert Work, Secretary of the Interior. 
Argument continued for the appellant, 
and for the appellee, and concluded for 
the appellant. 

No. 71, Federal Trade Commission, pe- 
titioner, v. Pacific States Paper Trade 
Association, ete., et al. Argument com- 
menced for the petiticner, and concluded 
for the respondents. 

No. 64. John F, Jenkins, appellant, v. 


menced for the appellant. 

Adjourned until December 
o’clock. 

The day call for December 9, will be 
as follows: Nos. 64, 65, 66, 68, 69, 70, 
73 (74, 75 and 76), 78 (186 and 245), 80 
and 82. 
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Death of Senator McKinley 
Causes Senate to Adjourn 


The Senate on December 8 met for 
five minutes while Senator Deneen 
(Rep.), of Illinois, formally announced 
the death on December 7 of Senator 
McKinley (Rep.), of Illinois, at Martins- 
ville, Ind. A resolution introduced by 
Senator Denecen, directing the President 
of the Senate to appoint 15° Senators 
to attend the funeral of Senator Mc- 


? 


Kinley, was adopted nuanimously. 

Vice President Dawes appointed the 
following to attend the funeral: Sena- 
tors Deneen (Rep.), of Illinois; Robin- 
son (Dem.), of Arkansas; Moses (Rep.), 
of New Hampshire; Overman (Dem.), 
of North Carolina; McNary (Rep.), of 
Oregon; Fletcher (Dem.), of Florida; 
Shortridge (Rep.), of California; 
Ashurst (Dem.), of Arizona; Weller 
(Rep.), of Maryland; Broussard (Dem.), 
of Louisiana; Fess (Rep.), of Ohio; 
Harris (Dem.), of Georgia; Ernst 
(Rep.), of Kentueky; Stevens (Dem.), 
of Mississippi; and Tyson (Dem.), of 
Tennessee. 

Immediately after the appointment 


‘ 


mark of respect to the deceased mem- 


ber. The motion was carried unani- 
mously. 


Bill Introduced to Repeal 
Act for Reports on Cotton 


Representative William C. Wright 
(Dem.), of Newnan, -Ga., has just in- 
troduced a bill in the House providing 
for repedl of the act authorizing the 


Department of Agriculture to issue semi- 
monthly reports on the cotton crop and 
their publication simultaneously with the 
ginning reports. The bill has been re- 
ferred to the Committee on Agriculture. 


Adjutant General Reports 
2,227 in Military Prisons 


A statement on the financial affairs 
of the United States disciplinary -bar- 
racks, together with a report from the 
Adjutant General of the Army and re- 
ports from the commandants of the bar- 
_racks, has been submitted to the House 
by the Secretary of War. 

The reports cover the activities of 
the three barracks at Fort Leavenworth, 
Kans.; ‘Alcatraz, Calif.; and Governors 
Island, N. Y., for the fiscal year ended 
June 30, 1926. They show a total of 
2,227 prisoners in confinement at these 
places on June 30; 1,246 at Fort Leaven- 
worth, 398 at Alcatraz, and 583 at 
Governors Island. 
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Order Excluding Entry 
Of Bakelite Is Modified 


[Continued from Page One.] 

tion of the President under the provi- 
sions of Section 316 (g) of the Tariff Act 
of 1922, the order of exclusion from-en- 
try published in T. D. 41512 of April 26, 
1926, is hereby modified pending final de- 
termination of this proceeding so as to 
exclude after December 6, 1926, only 
products composed of different colored 
sections of synthetic phenolic resin of 
Form C (except articles made by molding 
synthetic phenolic resin when mixed with 
other materials) joined together by ap- 
plying a fusible phenolic condensation 
product to the surfaces to be joined, 
which fusible products has been con- 
verted to the infusible state by means of 
heat or heat and pressure. 

Bonds heretofore given for the release 
of synthetic phenolic resin and articles 
made therefrom, should not be canceled 
but should be held pending a final deter- 
mination by the President as to whether 
or not the temporary order of April 22, 
1926 should be made permanent. You 
may continue to release under bond arti- 
cles covered by the said order as modi- 
fied herein. Articles not covered by the 
modified order arriving after December 
6th should be released unconditionally. 


Right of Government 
Challenged to Land 
In Navigable Waters 


Supreme Court Hears Argu- 
ments in Appeal of Owner 
Of Riparian Rights 


for Reparation. 


‘Whether the power tu regulate naviga- 
tion gives the Government the right to 
appropriate private property within the 
banks of a stream, and remove such 
property for use in aid of navigation 
elsewhere on the stream, in spite of the 
fact that the removal itself did not af- 
fect the navigation of the stream to the 
slightest extent, will be determined by 
the United States Supreme Court in the 
case of John F. Jenkins, appellant, v. the 
United States, No. 64. The case was 
argued before the court on December 
8, 1926. 

The facts show that the Government 
removed sand and gravel from the bed 
of the Mississippi River without the con- 
sent or without compensating the owner 
thereof. The removal did not affect™the 
river in its navigable aspect in the slight- 
est extent at that point. 

Appropriated by Government. 

The sand and gravel was used to make 
cement blocks which were used to bul- 
wark the banks of the river at another 
point. The sand and gravel, removed 
from a bar, which was below water at 
certain times of the year and above at 
other times, belonged to respondent as 
riparian owner. 

The respondent brought an action in 
the Court of Claims upon an implied con- 
tract to pay for the sand and gravel 
taken. The Court of Claims held that 
there was no implied contract and that 
the property was taken under the gov- 
ernment’s power to improve navigation, 
and that the rights of a riparian owner 
are subordinate to this paramount power. 

The present appeal was brought from 
the decision of the Court of Claims. 

The appellant contends that when no 
work of navigation is undertaken on the 
land of a proprietor who has complete 
title to the land, or in his vicinity, the 
Government is without power to remove 
his property or soil for use in aid of 
navigation at distant points, without 
making payment therefore; and that the 
right to aid navigation does not include 
the right to appropriate private property 
with the object of transporting it to dis- 
tant points and there using such property 
in work which will have no effect on 
navigation at the place from which such 
property has been removed. 

Appellant further argued that the ele- 


ments of the public servitude of right of_ 


navigation over submerged or partially 
submerged lands ‘are, in principle, the 
same as those included in a public right 
of way over dry land. 

. Right to Compensation Disputed. 

The government contended that there 
was no contract, express or implied, 
whereby the United States agreed to 
pay for the sand and gravel taken by it, 
and consequently the Court of Claims 
had no jurisdiction of the appellant’s 
claim. The government claimed that the 
United States was entitled, under its 
dominant right to improve navigation, 
to take the sand and gravel from the 
appellant’s bar without paying com- 
pensation therefor, and that the right is 
not restricted to taking submerged land 
for the improvement at the point where 
the land is taken, but permits the United 
States to take such land for the improve- 
ment of navigation anywhere on the 
waterway. 

George H. King (G. A. King, C. F. 
Engle, S. B. Laub and J. D. Millgr on 
the brief) argued for the appellant; and 
William D. Mitchell (H. J. Galloway and 
G. P. Lloyd on the brief) for the gov- 
ernment. 


Bill Introduced in House 
For Sale of Soft Drinks 


Representative Loring M. Black 
(Dem.), of Brooklyn, N. Y., introduced 
on December 8 in the House of Repre- 
sentatives, a bill to establish a Federal 
Alcoholic Board, consisting of three mem- 
bers, in the Department of Agriculture, 
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man, “that these two vessels shall be 
ready in 1929?” 

“We plan to go ahead expeditiously,” 
answered the Secretary. 

Secretary Wilbur added that, besides 
the two cruisers, on@ building at Cramps 
shipyards in Philadelphia and the other 


at the Brooklyn Navy Yard, there is an, 


appropriation of $400,000 each for be- 
ginning construction of three more 
cruisers. 

The plans for these, he said, are now 
completed, but bids. have not yet been 
called for. 


provided with appropriations yet. 

At the opening of the hearing, Chair- 
man Butler explained that “there is 
nothing to alarm the country,” in the 
purpose of the hearing, and that it was 
“for the purpose of ascertaining the con- 
dition of the military forces at sea—-the 
Navy—and to see what is necessary to 
maintain American naval standards.” 

Rear Admiral Jones was questioned 
regarding his work at the Geneva arma- 
ment limitation preparatory conference. 
He told of what, he said, seemed appar- 
ently irreconcilable differences of a tech- 
nical character that developed at the 
meeting of the technical Geneva prepar- 
atory subcommittee, of which he is a 
member, regarding methods of compari- 
son of naval strength and method of lim- 
itation of armament. 

He said a final conference on arma- 
ment reduction is planned to be held be- 
fore the meeting next September of the 
Council. He personally felt it would be 
impossible for the disarmament confer- 
ence to be held until some time in 1928. 

Five Nations in Accord. 

“Five nations,” said Admiral Jones, 
“agreed very closely both on methods 
of comparison of naval strength and on 
methods of further limitation of arma- 
ment. These nations are Great Britain, 
Japan, the United States, Argentina and 
Chile.” 

These nations, he explained, are with 
the United States in the stand that naval 
strength should be determined by ton- 
nage by classes or categories of the 
Navy, while the other 14 of the 19 
nations which attended the preparatory 
conference stand for the global, or total, 
formula on the basis of the total of ton- 
nage rather than tonnage by classes, i 


making comparisons and adopting meth- 


ods of limitation. 

He said it would be pretty hard to say 
why France was not included in the five 
nations cited, except that practically all 
the governments in Continental Europe 
stood together on the global formula. 
The five governments, including the 
United States, he said, take the view 
that each of the categories, sea, land 
and air forces, shall. be dealt with sepa- 
rately, instead of as a whole. 


Admiral Jones said that Great Britain, ° 


the United States and Japan are ear- 
nestly desirous of agreeing upon some 
formula for carrying through a further 
reduction and limitation of armament. 

“If and when,” he said, “the confer- 
ence on further limitation is held, and 
the United States has carried out a naval 
program in the classes of ships not lim- 
ited by the Washington armament limita- 
tion conference, the United States will 
be in a better position in going before 
the Conference and in bringing down the 
level of armament at the conference than 
if we had nothing.” 


Opposing Governments. 

The 14 governments which did not 
agree with the United States on the 
formula of comparison of naval strength 
and method of further limitation of 
armament, he said, are France, Italy, 
Spain, the Netherlands, Belgium, Swe- 
den, Czechoslovakia, Finland, Jugosla- 
via, Roumania, Bulgaria, Poland, Bra- 
zil and Uruguay. 

Representative Britten (Rep.), of Chi 
cago, second member of the committ 
referred to the naval interests of these 
14 governments as compared with the 
other five. 

“How thoroughly ridiculous,” he said, 
“it is for nations by the dozen with not 
a single battleship on the high seas nor 
seaplanes to meet with nations like the 
United States and Japan.” 

Rear Admiral Edward W. Eberele, 
chief of Naval Operations, was the next 
witnes8. He was asked by Chairman 
Butler if in his judgment, treaty obli- 
gations of the Washington Conference 
of 1921 had been observed. 

“Yes, so far as we know,” 
swered. 

His testimony consisted largely of 
statistics showing the comparative naval 
armaments of the powers. 

Rear Admiral A. T. Long, who was 
associated with Admiral Jones at the 
Geneva preparatory disarmament con- 
ference, also testified. 


he an- 


to aid in putting the agricultural indus- 
try on a sound commercial basis, by pro- 
viding incentives to crop diversification, 
and a market for surplus farm products, 
the bill set forth. 

\The duty of the board, as explained 
in the bill, would be to license farm or- 
ganizations to make and sell nonintoxi- 
cating beer and wine, the money derived 
from licenses to be devoted to agricul- 
tural relief as directed by the Secretary 
of Agriculture. : 


a 


The other three cruisers, he, / 
said, in the eight-cruiser program are nota, 


« 





